CERTI FI CATI ON OF ENROLLMENT
SUBSTI TUTE HOUSE BI LL 1778

Chapter 333, Laws of 2009
(partial veto)

61st Legislature
2009 Regul ar Session

FI SH AND W LDLI FE PROVI SI ONS- - MODERNI ZATI ON

EFFECTI VE DATE: 07/26/09 - Except sections 53 through 66, which

becone effective 07/01/10.

Passed by the House April 20, 2009
Yeas 63 Nays 35

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate April 14, 2009
Yeas 31 Nays 17

BRAD OVEN

Presi dent of the Senate

Approved May 5, 2009, 2:09 p.m, wth
t he exception of section 53 whichis
vet oed.

CHRI STI NE GREGO RE

Governor of the State of Washi ngton

CERTI FI CATE

|, Barbara Baker, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached s
SUBSTI TUTE HOUSE BILL 1778 as
passed by t he House of
Representatives and the Senate on
the dates hereon set forth.

BARBARA BAKER
Chief derk

FI LED
May 8, 2009

Secretary of State
State of Washi ngton



© 00 N O Ol WDN P

e e e e e
N oo o0 A WN RO

IR
(o]

SUBSTI TUTE HOUSE BI LL 1778

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House Agriculture & Natural Resources (originally sponsored by
Represent ati ve Bl ake; by request of Departnent of Fish and Wldlife)

READ FI RST TI ME 02/ 20/ 09.

AN ACT Relating to nodernizing certain provisions in Title 77 RCW
regarding fish and wldlife; anmending RCW 77.15.050, 77.15.700,
77.15.310, 77.15.320, 77.15.610, 77.32.470, 77.65.010, 77.65.370,
77.65.440, 77.15.510, 77.65.480, 77.08.010, 77.15.370, 77.15.425,
77.15.568, 77.15.620, 77.12.870, 77.12.879, 77.60.150, 77.85.230,
77.85.050, 77.120.030, 77.120.110, 77.120.120, 77.95.200, 77.95.310,
77.12.184, 77.12.190, 77.12.210, 77.12.230, 77.12.323, 77.12.380,
77.12.390, 77.15.100, 77.32.430, 77.32.530, 77.32.560, 77.44.050,
77.12.820, 77.36.010, 77.36.070, 77.36.080, 77.36.030, 77.12.240,
77.32.050, and 77.32.350; reenacting and anending RCW 77.12.170 and
77.12.690; adding new sections to chapter 77.15 RCW adding new
sections to chapter 77.36 RCW adding new sections to chapter 77.32
RCW adding a new chapter to Title 77 RCW creating new sections;
decodifying RCW 77.36.900 and 77.36.901; repealing RCW 77.12.065,
77.36.005, 77.36.020, 77.36.040, 77.36.050, 77.36.060, and 77.12. 260;
prescribing penalties; providing an effective date; and providing an
expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

p. 1 SHB 1778. SL
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Sec. 1. RCW77.15.050 and 1998 ¢ 190 s 6 are each anended to read
as follows:

(1) Unless the context clearly requires otherwise, as used inthis
chapter, "conviction" neans.

(a) Afinal conviction in a state or nunicipal court;

(b) A failure to appear at a hearing to contest an infraction or
crimnal citation; or

(c) An unvacated forfeiture of bail paid as a final disposition for
an of fense ( (or—anunvacatedtorterture—olbatlorcollateral—deposited
to secure the defendant's appearance in court)).

(2) Aplea of guilty, or afinding of guilt for a violation of this
title or rule of the conm ssion or director constitutes a conviction
regardl ess of whether the inposition of sentence is deferred or the
penalty i s suspended.

Sec. 2. RCW77.15.700 and 2007 ¢ 163 s 2 are each anended to read
as follows:

(1) The departnent shall inpose revocation and suspension of
privileges in the follow ng circunstances:

(()) (&) Upon conviction, if directed by statute for an
of fense((+)) .

((2)) (b) Upon conviction of a violation not involving conmerci al
fishing, if the departnent finds that actions of the defendant
denonstrated a willful or wanton disregard for conservation of fish or
wildlife. ((Saeh)) Suspension of privileges under this subsection may
be pernmanent. ( ( Fhis—subsectton— (2 —does—not—apply—to—violations
. Ly al_fishing:

£3))) (c) If a person is convicted twice within ten years for a
violation involving unlawful hunting, killing, or possessing big
ganme( (—thedepartment—shall—eorder)). Revocation and suspension ((ef))
under this_subsection nust be ordered for all hunting privileges for
two years. ((REWZ7Z 127272 or 77 16-050-as—+t—existedbeloreJune—11—

, . Y . . . he basisc f

. I . I hi I on:

4{=ay)) (d) If a person violates, three tines or nore in a ten-
year period, recreational hunting or fishing laws or rules for which
the_ person: (i) Is convicted of an offense((y+))._(ii) has an
uncontested notice of infraction((+));,_(iii) fails to appear at a

SHB 1778. SL p. 2
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hearing to contest ((anr)) a fish and wildlife infraction((s)), or (iv

is found to have commtted an infraction ((three—tires—iHA—ten—years
Hvelbwng —any —vi-olaton—of —reereati-onal —hunting—or—H-shing—laws —or
rules—thedepartrent—shal—erder—a)). Revocati on and suspensi on under
this subsection nust be ordered of all recreational hunting and fi shing
privileges for two years.

(()y)) (20(a) A violation punishable as an infraction counts
towards the revocation and suspension of recreational hunting and
fishing privileges ((enrby—where)) under this section if that violation
i Ss:

(i) Punishable as a crime on July 24, 2005, and is subsequently
decrimnalized; or

(ii) One of the followng violations, as they exist on July 24,
2005: RCW 77.15.160 ((H-—er—{(2))); WAC 220-56-116; WAC 220-56-
315(11); or WAC 220-56-355 (1) through (4).

((€e)y)) (b) The conmm ssion may, by rule, designate ((additional))
infractions that do not count towards the revocati on and suspensi on of
recreational hunting and fishing privileges.

((65))) (3) If either the deferred education |icensee or the
requi red nondef erred acconpanyi ng person, hunting under the authority
of RCW 77.32.155(2), is convicted of a violation of this title, except
for a violation of RCW77.15.400 (1) through (3), the departnent may
revoke all hunting licenses and tags and may order a suspension of
((ene)) either or both the deferred education |icensee’'s and the
nondef erred acconpanyi ng person's hunting privil eges for one year.

Sec. 3. RCW77.15.310 and 2003 ¢ 39 s 38 are each anended to read
as follows:

(1) A person is guilty of unlawful failure to use or maintain an
approved fish guard on a diversion device if the person owns, controls,
or operates a device used for diverting or conducting water from a
| ake, river, or stream and:

(a) The device is not equipped with a fish guard, screen, or bypass
approved by the director as required by RCW ((+~55-040—-e+77-55-320))
77.57.010 or 77.57.070; or

(b) The person know ngly fails to naintain or operate an approved
fish guard, screen, or bypass so as to effectively screen or prevent
fish fromentering the intake.

p. 3 SHB 1778. SL
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(2) Unlawful failure to use or maintain an approved fish guard
screen, or bypass on a diversion device is a gross m sdeneanor.
Following witten notification to the person from the departnent that
there is a violation, each day that a diversion device is operated
w t hout an approved or naintained fish guard, screen, or bypass is a
separate of f ense.

Sec. 4. RCW77.15.320 and 2000 ¢ 107 s 241 are each anmended to
read as foll ows:

(1) Apersonis guilty of unlawful failure to provide, maintain, or
operate a fishway for dam or other obstruction if the person owns,
operates, or controls a damor other obstruction to fish passage on a
river or streamand:

(a) The dam or obstruction is not provided with a durable and
efficient fishway approved by the director as required by RCW
((#+55-060)) 77.57.030;

(b) Fails to maintain a fishway in efficient operating condition;
or

(c) Fails to continuously supply a fishway with a sufficient supply
of water to allow the free passage of fish

(2) Unlawful failure to provide, maintain, or operate a fishway for
dam or other obstruction is a gross msdeneanor. Following witten
notification to the person from the departnent that there is a
violation, each day of wunlawful failure to provide, maintain, or
operate a fishway is a separate of fense.

Sec. 5. RCW77.15.610 and 1998 ¢ 190 s 33 are each anended to read
as follows:

(1) A person who holds a fur buyer's license or taxiderny license
is guilty of wunlawful use of a comercial wldlife license if the
per son:

(a) Fails to have the license in possession while engaged in fur
buyi ng or practicing taxiderny for commercial purposes; or

(b) Violates any rule of the departnent regarding reporting
requirenents or the use, possession, display, or presentation of the
taxi dernmy or fur buyer's license.

(2) Unlawful use of a cormmercial wildlife Iicense is a m sdeneanor.

SHB 1778. SL p. 4
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Sec. 6. RCW77.32.470 and 2008 ¢ 35 s 1 are each anended to read
as follows:

(1) A personal use saltwater, freshwater, conbination, tenporary,
or famly fishing weekend license is required for all persons fifteen
years of age or older to fish for or possess fish taken for personal
use fromstate waters or offshore waters.

(2) The fees for annual personal use saltwater, freshwater, or
conbi nation |icenses are as foll ows:

(a) A conbination license allows the holder to fish for or possess
fish, shellfish, and seaweed fromstate waters or offshore waters. The
fee for this license is thirty-six dollars for residents, seventy-two
dollars for nonresidents, and five dollars for youth. There is an
additional fifty-cent surcharge for this license, to be deposited in
t he rockfish research account created in RCW 77. 12. 702.

(b) A saltwater license allows the holder to fish for or possess
fish taken fromsaltwater areas. The fee for this |license is eighteen
dollars for residents, thirty-six dollars for nonresidents, and five
dollars for resident seniors. There is an additional fifty-cent
surcharge for this license, to be deposited in the rockfish research
account created in RCW 77.12. 702.

(c) A freshwater license allows the holder to fish for, take, or
possess food fish or ganme fish species in all freshwater areas. The
fee for this license is twenty dollars for residents, forty dollars for
nonresi dents, and five dollars for resident seniors.

(3)(a) Atenporary conbination fishing license is valid for one to
five consecutive days and allows the holder to fish for or possess
fish, shellfish, and seaweed taken from state waters or offshore
waters. The fee for this tenporary fishing |license is:

(i) One day - Seven dollars for residents and fourteen dollars for
nonr esi dent s;

(ii1) Two days - Ten dollars for residents and twenty dollars for
nonr esi dent s;

(ii1) Three days - Thirteen dollars for residents and twenty-six
dol l ars for nonresidents;

(iv) Four days - Fifteen dollars for residents and thirty dollars
for nonresidents; and

(v) Five days - Seventeen dollars for residents and thirty-four
dol l ars for nonresidents.

p. 5 SHB 1778. SL
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(b) The fee for a charter stanp is seven dollars for a one-day
tenporary conbination fishing license for residents and nonresidents
for use on a charter boat as defined in RCW 77. 65. 150.

(c) A transaction fee to support the automated |icensing system
wll be taken from the anpunts set forth in this subsection for
tenporary |icenses.

(d) Except for active duty mlitary personnel serving in any branch
of the United States arned forces, the tenporary conbination fishing
license is not valid on gane fish species for an ei ght-consecutive-day
peri od begi nning on the opening day of the | owl and | ake fishing season
as defined by rule of the conm ssion.

(e) The tenporary conbination fishing license fee for active duty
mlitary personnel serving in any branch of the United States arned
forces is the resident rate as set forth in (a) of this subsection.
Active duty mlitary personnel must provide a wvalid mlitary
identification card at the tinme of purchase of the tenporary license to
qualify for the resident rate.

(f) There is an additional fifty-cent surcharge on the tenporary
conbination fishing license and the associated charter stanp, to be
deposited in the rockfish research account created in RCW77.12. 702.

(4) A famly fishing weekend license allows for a maxi mum of six
anglers: One resident and five youth; two residents and four youth; or
one resident, one nonresident, and four youth. This |license allows the
hol ders to fish for or possess fish taken fromstate waters or offshore
waters. The fee for this license is twenty dollars. This license is
only valid during periods as specified by rule of the departnent.

(5) The comm ssion nay adopt rules to create and sell conbination
licenses for all hunting and fishing activities at or belowa fee equal
to the total cost of the individual |icense contained wthin any
conbi nati on

(6) The conm ssion may adopt rules to allow the use of two fishing
poles per fishing license holder for use on selected state waters. |If
aut hori zed by the comm ssion, license holders nmust purchase a two-pole
stanp to use a second pole. The proceeds fromthe sale of the two-pole
stanp nust be deposited into the state wildlife account created in RCW
77.12.170 and_used_for_the operation_ and maintenance_ of _state-owned
fish hatcheries. The fee for a two-pole stanp is twenty dollars for
residents and nonresidents, and five dollars for resident seniors.

SHB 1778. SL p. 6
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Sec. 7. RCW77.65.010 and 2005 ¢ 20 s 1 are each anended to read
as follows:

(1) Except as otherwise provided by this title, a person ((rfay
poet)) nust have a license or permt issued by the director in order to

engage in any of the follow ng activities ((wthout—aticenseor—permt
i ssued by-the director)):

(a) Commercially fish for or take food fish or shellfish

(b) Deliver froma comercial fishing vessel food fish or shellfish
taken for commercial purposes in offshore waters. As used in this
subsection, "deliver" neans arrival at a place or port, and includes
arrivals fromoffshore waters to waters within the state and arrivals
fromstate or of fshore waters;

(c) Operate a charter boat or comrercial fishing vessel engaged in
a fishery;

(d) Engage in processing or whol esaling food fish or shellfish; or

(e) Act as a food fish guide ((fer—satwor)) for personal use in

freshwater rivers and streans, ((etherthanthat part—oef—the Colurbia
Hver—belowthe bridge—at—tongview)) except that a charter boat |icense

is required to operate a vessel fromwhich a person may for a fee fish
for food fishin state waters listed in RCW77.65.150(4) (b).

(2) No person nmay engage in the activities described in subsection
(1) of this section unless the licenses or permts required by this
title are in the person's possession, and the person is the naned
i cense holder or an alternate operator designated on the |icense and
the person's license i s not suspended.

(3) A valid Oregon license that is equivalent to a |license under
this title is valid in the concurrent waters of the Colunbia river if
the state of Oregon recognizes as valid the equivalent Wshington
license. The director may identify by rule what Oregon |icenses are
equi val ent .

(4 No license or permt is required for the production or
harvesting of private sector cultured aquatic products as defined in
RCW 15. 85. 020 or for the delivery, processing, or whol esaling of such
aquatic products. However, if a neans of identifying such products is
required by rules adopted under RCW 15.85.060, the exenption from
licensing or permt requirenments established by this subsection applies
only if the aquatic products are identified in conformance with those
rul es.

p. 7 SHB 1778. SL
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Sec. 8. RCW77.65.370 and 1998 ¢ 190 s 98 are each anended to read
as follows:

(1) A person shall not offer or perform the services of a
((professional—salrwonr)) food fish guide without a food fish quide
license in the taking of ((salmwen)) food fish for personal use in
freshwater rivers and streans, ((ether—thanr—ta—that—part—ef—the
Colunbia—rver—below—the—bridge—at—Longview —withouwt —a—prolesstonal
salren—gui-de—tecense)) except that a charter boat license is required
to operate_a vessel from which a person_ may for a fee fish for food
fish in state waters listed in RCW 77. 65. 150(4) (b).

(2) Only an individual at |east sixteen years of age may hold a
(( professional—salwonr)) food fish guide license. No i ndividual my

hol d nore than one ((prefessional—salwn)) food fish guide |license.

Sec. 9. RCW77.65.440 and 2000 ¢ 107 s 55 are each anended to read
as follows:

The director shall issue the personal licenses listed in this
section according to the requirenents of this title. The |icenses and
their annual fees are:

Personal License Annual Fee Governing

(RCW 77.95.090 Surcharge)  Section

Resident  Nonresident

(1) Alternate Operator ~ $ 35 $ 35 RCW 77.65.130
(2) Geoduck Diver $185 $295 RCW 77.65.410
(3) ((Satmen)) Food $130 $630 RCW 77.65.370
Fish Guide

(plus $20) (plus $100)

Sec. 10. RCW77.15.510 and 2001 ¢ 253 s 43 are each anended to
read as foll ows:

(1) A person is guilty of ((eemwreretral)) acting as_a gane fish
((guding)) gquide, food fish quide, or chartering without a |icense
if:

(a) The person operates a charter boat and does not hold the
charter boat license required for the food fish taken;

(b) The person acts as a ((prefesstonal—salmwonr)) food fish guide
and does not hold a ((preftessional—salmwen)) food fish guide license; or

SHB 1778. SL p. 8
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(c) The person acts as a gane fish guide and does not hold a gane
fish guide license.

(2) ((Correretral)) Acting_wthout a_ gane fish ((guiding—er
charterthrg—wthout—a)) gquide license, food fish quide license, or
charter license is a gross m sdeneanor.

Sec. 11. RCW77.65.480 and 1991 sp.s. ¢ 7 s 4 are each anended to
read as foll ows:

(1) Ataxidermy license allows the holder to practice taxiderny for
((proefit)) commercial purposes, as_that term is_ defined in_ RCW
77.15.110. The fee for this license is one hundred eighty dollars.

(2) Afur dealer's license allows the holder to purchase, receive,
or resell raw furs for ((preft+t+)) commercial purposes, as that termis
defined in_ RCW 77.15.110. The fee for this license is one hundred
ei ghty dol |l ars.

(3) A ((Hshing)) gane_fish guide license allows the holder to
offer or performthe services of a ((preftessional)) gane fish guide in
the taking of gane fish. The fee for this license is one hundred
eighty dollars for a resident and six hundred dollars for a
nonr esi dent .

(4) Agane farmlicense allows the holder to operate a gane farmto
acquire, breed, grow, keep, and sell wldlife wunder conditions
prescribed by the rules adopted pursuant to this title. The fee for
this license is seventy-two dollars for the first year and forty-eight
dol lars for each foll ow ng year.

(5) A gane fish stocking permt allows the holder to rel ease gane
fish into the waters of the state as prescribed by rule of the
comm ssion. The fee for this permt is twenty-four dollars.

(6) Afishing or field trial permt allows the holder to pronote,
conduct, hold, or sponsor a fishing or field trial contest in
accordance wth rules of the comm ssion. The fee for a fishing contest
permt is twenty-four dollars. The fee for a field trial contest
permt is twenty-four dollars.

(7) (@) An anadronous gane fish buyer's license allows the holder to
purchase or sell steelhead trout and other anadronous gane fish
harvested by Indian ((H-sherren)) fishers lawfully exercising fishing
rights reserved by federal statute, treaty, or executive order, under

p. 9 SHB 1778. SL
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conditions prescribed by rule of the director. The fee for this
license is one hundred ei ghty doll ars.

(b) An anadronmpus gane fish buyer's license is not required for
t hose businesses that buy steelhead trout and other anadronpbus gane
fish from Washington_ licensed gane fish dealers and sell solely at
retail.

Sec. 12. RCW 77.08.010 and 2008 ¢ 277 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this title or
rules adopted under this title unless the context clearly requires
ot herw se.

(1) "Angling gear" nmeans a line attached to a rod and reel capable
of being held in hand while landing the fish or a hand-held Iline
operated wi thout rod or reel.

(2) "Aquatic invasive species" neans any invasive, prohibited,
regul ated, unregul ated, or unlisted aquatic ani mal or plant species as
defi ned under subsections (({48)—through—{(53))) (3), (28), (40), (44),
(58), and (59) of this section, aquatic noxi ous weeds as defined under
RCW 17. 26. 020(5) (c), and aquatic nui sance speci es as defined under RCW
77.60.130(1).

(3) "Aquatic plant species" neans an energent, subnersed, partially
subnersed, free-floating, or floating-Ileaving plant species that grows
in or near a body of water or wetl and.

(4) "Bag limt" neans the maxi mum nunber of game animals, gane
bi rds, or gane fish which may be taken, caught, killed, or possessed by
a person, as specified by rule of the commssion for a particular
period of tine, or as to size, sex, Or species.

(5) "Closed area" neans a place where the hunting of sonme or all
species of wld animals or wild birds is prohibited.

(6) "Cl osed season” neans all tinmes, manners of taking, and pl aces
or waters other than those established by rule of the conm ssion as an
open season. "C osed season" also neans all hunting, fishing, taking,
or possession of gane animls, gane birds, ganme fish, food fish, or
shellfish that do not conformto the special restrictions or physical
descriptions established by rule of the comm ssion as an open season or
t hat have not ot herw se been deened | egal to hunt, fish, take, harvest,
or possess by rule of the comm ssion as an open season.

SHB 1778. SL p. 10
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(7) "Cosed waters" neans all or part of a lake, river, stream or
ot her body of water, where fishing or harvesting is prohibited.

(8) "Comrercial"™ neans related to or connected wth buying,
selling, or bartering.

(9) "Conm ssion" neans the state fish and wldlife comm ssion.

(10) "Concurrent waters of the Colunbia river" neans those waters
of the Colunbia river that coincide with the Washi ngton-Oregon state
boundary.

(11) "Contraband"” neans any property that is unlawful to produce or
possess.

(12) "Deleterious exotic wldlife" nmeans species of the aninal
ki ngdom not native to Washi ngton and designated as dangerous to the
environnent or wildlife of the state.

((»)) (13) "Departnent" neans the departnent of fish and
wildlife.

((x3y)) (14) "Director" neans the director of fish and wildlife.

((4y)) (15) "Endangered species" neans wildlife designated by the
conmi ssion as seriously threatened wth extinction.

((+£51)) (16) "Ex officio fish and wldlife officer" neans a
comm ssioned officer of a nunicipal, county, state, or federal agency
having as its primary function the enforcenment of crimnal laws in
general, while the officer is in the appropriate jurisdiction. The
term"ex officio fish and wildlife officer” includes special agents of
the national marine fisheries service, state parks comm ssioned
officers, United States fish and wildlife special agents, departnent of
natural resources enforcenent officers, and United States forest
service officers, while the agents and officers are within their
respective jurisdictions.

((26))) (17) "Fish" includes all species classified as gane fish
or food fish by statute or rule, as well as all fin fish not currently
classified as food fish or gane fish if such species exist in state
waters. The term "fish" includes all stages of devel opnent and the
bodily parts of fish species.

((6+H)) (18) "Fish and wildlife officer” means a person appointed
and comm ssioned by the director, with authority to enforce this title
and rules adopted pursuant to this title, and other statutes as
prescribed by the legislature. Fish and wildlife officer includes a

p. 11 SHB 1778. SL
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person conmi ssioned before June 11, 1998, as a wldlife agent or a
fisheries patrol officer

((8))) (19) "Fish broker" neans a person whose business it is to
bring a seller of fish and shellfish and a purchaser of those fish and
shel I fish together.

(20) "Fishery" means the taking of one or nore particul ar species
of fish or shellfish with particular gear in a particul ar geographi cal
ar ea.

((29Y)) (21) "Freshwater"” neans all waters not defined as
saltwater including, but not limted to, rivers upstreamof the river
mout h, | akes, ponds, and reservoirs.

((£26))) (22) "Fur-bearing ani mal s" neans gane ani mals that shall
not be trapped except as authorized by the comm ssion.

((£2)) (23) "Gane animal s" neans wild animals that shall not be
hunt ed except as authorized by the conm ssion.

((22)) (24) "Gane birds" neans wild birds that shall not be
hunt ed except as authorized by the conm ssion.

((£23)1)) (25) "Gane farnt neans property on which wildlife is held
or raised for commercial purposes, trade, or gift. The term "gane
farm' does not include publicly owned facilities.

((£24))) (26) "Gane reserve" neans a closed area where hunting for
all wldanimals and wild birds is prohibited.

((£251)) (27) "lllegal itens" neans_those_ itens_unlawful to_ be
possessed.

(28) "Invasive species" neans a plant species or a nonnative ani nmal
species that either:

(a) Causes or nmmy cause displacenent of, or otherw se threatens,
native species in their natural communities;

(b) Threatens or may threaten natural resources or their use in the
st at e;

(c) Causes or nmay cause economc danage to commercial or
recreational activities that are dependent upon state waters; or

(d) Threatens or harnms hunman heal t h.

((26))) (29) "License year" neans the period of tinme for which a
recreational license is valid. The |license year begins April 1st, and
ends March 31st.

((28)) (30) "Limted-entry license" neans a license subject to a
license limtation programestablished in chapter 77. 70 RCW
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((28y)) (31) "Money" neans all currency, script, personal checks,
noney orders, or other negotiable instrunents.

(32) "Nonresident" neans a person who has not fulfilled the
qualifications of a resident.

((29Y)) (833) "Ofshore waters" neans nmarine waters of the Pacific
OCcean outside the territorial boundaries of the state, including the
marine waters of other states and countri es.

((36))) (34) "Open season” neans those tines, manners of taking,
and places or waters established by rule of the commssion for the
| awf ul hunting, fishing, taking, or possession of gane animls, gane
bi rds, gane fish, food fish, or shellfish that conformto the specia
restrictions or physical descriptions established by rule of the
comm ssion or that have otherwi se been deened legal to hunt, fish,
t ake, harvest, or possess by rule of the comm ssion. "Open season”
includes the first and | ast days of the established tine.

((3H)) (35 "Omer" neans_the person_in_whom is_ vested_ the
ownership domnion, or title of the property.

(36) "Person" neans and includes an individual; a corporation; a
public or private entity or organization; a local, state, or federal
agency; al | busi ness organi zati ons, including corporations and
partnerships; or a group of two or nore individuals acting with a
common purpose whether acting in an individual, representative, or
of ficial capacity.

((32)) (37) "Personal wuse" neans for the private use of the
i ndi vi dual taking the fish or shellfish and not for sale or barter.

((633y)) (38) "Personal property" or_ "property" includes_both
corporeal and incorporeal personal property and includes, anong other
property, contraband and noney.

(39) "Predatory birds" nmeans wld birds that my be hunted
t hroughout the year as authorized by the comm ssion.

((34))) (40) "Prohibited aquatic ani mal speci es" neans an invasive
speci es of the aninmal kingdomthat has been classified as a prohibited
aquatic ani mal species by the conmm ssion.

((35))) (41) "Protected wildlife" neans wildlife designated by the
commi ssion that shall not be hunted or fished.

((36))) (42) "Raffle"” nmeans an activity in which tickets bearing
an individual nunber are sold for not nore than twenty-five dollars
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each and in which a permit or permts are awarded to hunt or for access
to hunt big ganme animals or wild turkeys on the basis of a drawi ng from
the tickets by the person or persons conducting the raffle.

((63AH)) (43) "Recreational and commercial watercraft" includes the
boat, as well as equipnment used to transport the boat, and any
auxi liary equi pnment such as attached or detached out board notors.

((38Y)) (44) "Regulated aquatic aninal speci es" neans a
potentially invasive species of the aninmal Kkingdom that has been
classified as a regul ated aquatic ani mal species by the comm ssion.

((39Y)) (45) "Resident" neans:

(a) A person who has maintai ned a permanent place of abode within
the state for at |east ninety days i medi ately precedi ng an application
for alicense, has established by formal evidence an intent to continue
residing within the state, and who is not licensed to hunt or fish as
a resident in another state; and

(b) A person age eighteen or younger who does not qualify as a
resident under (a) of this subsection, but who has a parent that
qualifies as a resident under (a) of this subsection.

((48))) (46) "Retail-eligible species” means commercially
harvest ed sal non, crab, and sturgeon.

((4)) (47) "Saltwater" means those marine waters seaward of
ri ver nouths.

((421)) (48) "Seaweed" neans narine aquatic plant species that are
dependent upon the marine aquatic or tidal environnment, and exist in
either an attached or free floating form and includes but is not
l[imted to marine aquatic plants in the classes Chlorophyta,
Phaeophyt a, and Rhodophyt a.

((43y)) (49) "Senior" neans a person seventy years old or ol der.

((44y)) (50) "Shellfish" neans those species of marine and
freshwater invertebrates that have been classified and that shall not
be taken except as authorized by rule of the commssion. The term
"shellfish" includes all stages of devel opnent and the bodily parts of
shel | fish speci es.

((45))) (51) "State waters" neans all nmarine waters and fresh
waters within ordinary high water lines and within the territorial
boundari es of the state.

((46y)) (52) "To fish,” "to harvest,"” and "to take," and their
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derivatives neans an effort to kill, injure, harass, or catch a fish or
shel | fish.

((4H)) (53) "To hunt" and its derivatives neans an effort to
kill, injure, capture, or harass a wld animal or wild bird.

(((48))) (54) "To process" and its derivatives nean preparing or
preserving fish, wldlife, or shellfish

((49Y)) (55) "To trap" and its derivatives neans a nethod of
hunti ng using devices to capture wild animals or wild birds.

((656))) (56) "Trafficking" nmeans offering, attenpting to engage,
or engaging in sale, barter, or purchase of fish, shellfish, wldlife,
or deleterious exotic wldlife.

((65H)) (57) "Unclainmed" neans that no _owner of the property has
been_identified or_ has_ requested, in_witing, the release_of the
property to thenselves nor has the owner of the property designated an
individual to receive the property or_ paid the required_ postage_ to
effect delivery of the property.

(58) "Unlisted aquatic aninmal species" neans a nonnative ani nal
species that has not been classified as a prohibited aquatic ani nal
species, a regul ated aquatic ani mal species, or an unregul ated aquatic
ani mal species by the comm ssion.

((52)) (59) "Unregulated aquatic animal species” neans a
nonnative animal species that has been classified as an unregul ated
aquatic ani mal species by the conmm ssion.

((653)y)) (60) "Wholesale fish dealer” neans_a person who, acting
for commercial purposes, takes possession_or_ownership of fish_ or
shellfish and sells, barters, or exchanges or attenpts to sell, barter,
or exchange fish or shellfish that have been |l anded into the state of
Washi ngton or entered the state of WAshington in interstate or foreign
conmer ce.

(61) "WId ani mal s" neans those species of the class Manmal i a whose
menbers exist in Washington in a wild state and the species Rana
catesbeiana (bullfrog). The term"wld animal" does not include feral
donmestic manmals or old world rats and mce of the famly Miridae of
t he order Rodenti a.

((54))) (62) "WId birds" neans those species of the class Aves
whose nenbers exist in Washington in a wld state.

((655))) (63) "WIdlife" nmeans all species of the animal ki ngdom
whose nenbers exist in Washington in a wild state. This includes but
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is not limted to mammals, birds, reptiles, anphibians, fish, and
invertebrates. The term "wldlife" does not include feral donestic
mammal s, old world rats and mce of the famly Miridae of the order
Rodentia, or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director. The term "wldlife"
i ncludes all stages of devel opnent and the bodily parts of wildlife
menbers.

((£56))) (64) "Youth" neans a person fifteen years old for fishing
and under sixteen years old for hunting.

Sec. 13. RCW77.12.170 and 2005 ¢ 418 s 3, 2005 c 225 s 4, 2005 c
224 s 4, and 2005 ¢ 42 s 4 are each reenacted and anended to read as
fol | ows:

(1) There is established in the state treasury the state wildlife
account which consi sts of noneys received from

(a) Rentals or concessions of the departnent;

(b) The sale of real or personal property held for departnent
pur poses, unless the property is seized or recovered through a fish,
shellfish, or wildlife enforcenent action;

(c) The assessnent of admnistrative penalties, and the sale of
|icenses, permts, tags, and stanps required by chapter 77.32 RCW and
RCW 77. 65. 490, except annual resident adult saltwater and all annua
razor clam and shellfish |icenses, which shall be deposited into the
state general fund,

(d) Fees for informational materials published by the departnent;

(e) Fees for personalized vehicle, WId on Wshington, and
Endangered Wl dlife |icense plates and Washington's Wldlife |icense
pl ate collection as provided in chapter 46. 16 RCW

(f) Articles or wildlife sold by the director under this title;

(g) Conpensation for damage to departnment property or wildlife
| osses or contributions, gifts, or grants received under RCW77.12. 320.
However, this excludes fish and shellfish overages, and court-ordered
restitution or donations associated with any fish, shellfish, or
wildlife enforcenent action, as such noneys nust be deposited pursuant
to RCW77.15. 425;

(h) Excise tax on anadronpus gane fish collected under chapter
82. 27 RCW
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(i) ((Fhe—sale—of—personal—property—seized—bythe—departrent—ior
i sh—shellfish TRT: ol ati ;

4))) The departnment's share of revenues from auctions and raffles
aut hori zed by the conm ssion; and

(()) () The sale of watchable wldlife decals under RCW
77.32.560.

(2) State and county officers receiving any noneys listed in
subsection (1) of this section shall deposit themin the state treasury
to be credited to the state wildlife account.

NEW SECTI ON. Sec. 14. A new section is added to chapter 77.15 RCW
to read as foll ows:

(1) A person is guilty of unlawful use of a departnent permt if
t he person:

(a) Violates any terns or conditions of the permt issued by the
departnent or the director; or

(b) Violates any rule of the conm ssion or the director applicable
to the requirenment for, issuance of, or use of the permt.

(2) Permts covered under subsection (1) of this section include,
but are not limted to, master hunter permts, depredation permts,
| andowner hunting permts, comercial carp license permts, permts to
possess or di spense beer or malt |iquor pursuant to RCW 66. 28. 210, and
permts to hold, sponsor, or attend an event requiring a banquet permt
fromthe liquor control board. Permts excluded from subsection (1) of
this section include fish and wildlife |ands vehicle use permts,
comercial use or activity permts, noncomercial use or activity
permts, parking permts, experi nment al fishery permts, trial
comercial fishery permts, and scientific collection permts.

(3) Unlawful use of a departnent permt is a m sdeneanor.

(4) A person is guilty of unlawful use of an experinental fishery
permt or atrial comercial fishery permt if the person:

(a) Violates any terns or conditions of the permt issued by the
departnent or the director; or

(b) Violates any rule of the conm ssion or the director applicable
to the i ssuance or use of the permt.

(5 Unlawful wuse of an experinental fishery permt or a trial
comercial fishery permt is a gross m sdenmeanor.
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(6) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Experinental fishery permt" neans a permt issued by the
director for either:

(i) An "emerging commercial fishery," defined as a fishery for a
newy classified species for which the departnent has determ ned that
there is aneed tolimt participation; or

(11) An "expanding commercial fishery," defined as a fishery for a
previously classified species in a new area, by a new nethod, or at a
new effort level, for which the departnent has determ ned that there is
a needtolimt participation.

(b) "Trial commercial fishery permt" nmeans a permt issued by the
departnent for trial harvest of a newy classified species or harvest
of a previously classified species in a new area or by a new neans.

NEW SECTI ON. Sec. 15. A new section is added to chapter 77.32 RCW
to read as foll ows:

(1) In order to effectively manage wildlife in areas or at tines
when a hi gher proficiency and denonstrated skill |evel are needed for
resource protection or public safety, the departnent establishes the
master hunter permt program The master hunter permt program
enphasi zes safe, ethical, responsible, and [awful hunting practices.
Program goal s include inproving the public's perception of hunting and
per petuating the highest hunting standards.

(2) A master hunter permt is required to participate in controlled
hunts to elimnate problem aninmals that damage property or threaten
public safety. The comm ssion may establish by rule the requirenments
an applicant nust conply with when applying for or renewi ng a nmaster
hunter permt, including but not limted to a crimnal background
check. The director may establish an advisory group to assist the
departnment wth adm nistering the master hunter program

(3) The fee for an initial master hunter permt my not exceed
fifty dollars, and the cost of renewing a master hunter permt nay not
exceed twenty-five dollars. Funds generated under this section nust be
deposited into the fish and wldlife enforcenent reward account
established in RCW77.15. 425, and the funds nust be used exclusively to
adm ni ster the master hunter program
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NEW SECTI ON. Sec. 16. A new section is added to chapter 77.15 RCW
to read as foll ows:

(1) The department may suspend a person's master hunter permt for
the foll owi ng reasons and correspondi ng | engt hs of tine:

(a) If the person pays the required fine or is found to have
commtted an infraction under this chapter or the departnent's rules,
the departnent shall suspend the person's master hunter permt for two
years;

(b) If the person pays the required fine or is convicted of a
m sdeneanor, gross m sdeneanor, or felony under this chapter, the
departnent shall suspend the person's nmaster hunter permt for life;

(c) If the person pays the required fine or is convicted of
trespass, reckless endangernent, crimnal conspiracy, or naking a fal se
statenment to | aw enforcenent while hunting, fishing, or engaging in any
activity regul ated by the departnent, the departnent shall suspend the
person's master hunter permt for life;

(d) If the person pays the required fine or is convicted of a
felony prohibiting the possession of firearns, unless firearm
possession is reinstated, the departnent shall suspend the person's
master hunter permt for life;

(e) If the person has a hunting or fishing license revoked or has
hunting or fishing license privileges suspended in another state, the
departnent shall suspend the person's nmaster hunter permt for life;

(f) If the personis cited, or charged by conplaint, for an offense
under this chapter; or for trespass, reckless endangernent, crimna
conspiracy, or making a false statenent to |aw enforcenent while
hunting, fishing, or -engaging in any activity regulated by the
departnent, the departnent may i mmedi ately suspend the person's master
hunter permt until the offense has been adjudicated; or

(g) If the person submts fraudulent information to the departnent,
the departnent shall suspend the person's master hunter permt for
life.

(2) Any master hunter who is notified of an i ntended suspensi on may
request an appeal hearing under chapter 34.05 RCW

Sec. 17. RCW77.15.370 and 2005 ¢ 406 s 3 are each anended to read
as foll ows:
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(1) A person is guilty of wunlawful recreational fishing in the
first degree if:

(a) The person takes, possesses, or retains two tinmes or nore than
the bag limt or possession |limt of fish or shellfish allowed by any
rule of the director or conmm ssion setting the anount of food fish
gane fish, or shellfish that can be taken, possessed, or retained for
nonconmer ci al use;

(b) The person fishes in a fishway;

(c) The person shoots, gaffs, snags, snares, spears, dipnets, or
stones fish or shellfish in state waters, or possesses fish or
shel I fish taken by such neans, unless such neans are authorized by
express rule of the conm ssion or director; ((e+))

(d) The person fishes for or possesses a fish |listed as threatened
or endangered in 50 CF.R Sec. 17.11 (2002), unless fishing for or
possession of such fish is specifically allowed under federal or state
| aw,__or

(e) The_ person_possesses_a_sturgeon_neasuring in_excess_of the
maxi mum size limt as established by rules adopted by the departnent.

(2) Unlawful recreational fishing in the first degree is a gross
m sdeneanor .

Sec. 18. RCW 77.15.425 and 2006 ¢ 148 s 2 are each anended to read
as foll ows:
The fish and wildlife enforcenent reward account is created in the

custody of the state treasurer. ((AH—+ecetrpts—Ft+romerimnal—wtdfe

Hateo—the-—aececount—)) Deposits to the account include: Recei pts from
fish and shellfish overages as a result of a departnent enforcenent
action; fees for hunter education deferral applications; fees for
master hunter applications and nmaster hunter certification renewals;
all receipts from crinmnal wldlife penalty assessnents under RCW
77.15.400 and 77.15.420; all receipts of court-ordered restitution or
donations associated with any fish, shellfish, or wildlife enforcenent
action; and_ proceeds_from forfeitures and_evidence_ pursuant to RCW
77.15.070 and 77.15.100. The departnent may accept noney or personal
property from persons under conditions requiring the property or noney
to be used consistent wwth the intent of expenditures fromthe fish and
wildlife enforcenment reward account. Expenditures fromthe account may
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be used only for investigation and prosecution of fish and wildlife
of fenses, to provide rewards to persons informng the departnent about
violations of this title and rules adopted under this title, to offset
depart ment - approved costs incurred to admi nister the hunter education
deferral program and the nmster hunter program and for other valid
enf orcenment uses as determ ned by the conm ssion. Only the director or
the director's designee may authorize expenditures fromthe account.
The account is subject to allotnment procedures under chapter 43.88 RCW
but an appropriationis not required for expenditures.

Sec. 19. RCW77.15.568 and 2007 ¢ 337 s 4 are each anended to read
as follows:

(1) A person is guilty of a secondary commercial fish receiver's
failure to account for commercial harvest if:

(a) The person sells fish or shellfish at retail, stores or holds
fish or shellfish for another in exchange for val uabl e consideration,
ships fish or shellfish in exchange for valuable consideration, or
brokers fish or shellfish in exchange for val uabl e consi derati on;

(b) The fish or shellfish were required to be entered on a
Washington fish receiving ticket or a Wshington aquatic farm
production annual report; and

(c) The person fails to naintain records of each receipt of fish or
shellfish, as required under subsections (3) through (5) of this
section, at the location where the fish or shellfish are being sold, at
the location where the fish or shellfish are being stored or held, or
at the principal place of business of the shipper or broker.

(2) This section ((dees—net—apphy)) applies to a wholesale fish
dealer((7)) acting in the capacity of a broker. However, this section
does not apply to a wholesale fish dealer acting in the capacity of a
whol esal e fish dealer, to a fisher selling under a direct retail sale
endorsenent, or to a registered aquatic farner.

(3) Records of the receipt of fish or shellfish required to be kept
under this section nust be in the English | anguage and be nuintai ned
for three years fromthe date fish or shellfish are received, shipped,
or brokered.

(4) Records nmintained by persons that retail or broker nust
i ncl ude the foll ow ng:
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(a) The nane, address, and phone nunber of the wholesale fish
dealer, fisher selling under a direct retail sale endorsenent, or
aquatic farnmer or shellstock shipper from whomthe fish or shellfish
wer e purchased or received;

(b) The Washington fish receiving ticket nunber docunenting
ori gi nal receipt or aquatic farm production quarterly report
docunenting production, if avail able;

(c) The date of purchase or receipt; and

(d) The amount and species of fish or shellfish purchased or
recei ved.

(5) Records maintained by persons that store, hold, or ship fish or
shel I fish for others nust state the foll ow ng:

(a) The nanme, address, and phone nunber of the person and busi ness
fromwhomthe fish or shellfish were received,

(b) The date of receipt; and

(c) The ampbunt and species of fish or shellfish received.

(6) A secondary commercial fish receiver's failure to account for
commerci al harvest is a m sdeneanor

Sec. 20. RCW 77.15.620 and 2002 ¢ 301 s 7 are each anended to read
as follows:

(1) Apersonis guilty of engaging in fish dealing activity w thout
a license in the second degree if the person:

(a) Engages in the commercial processing of fish or shellfish,
including custom canning or processing of personal wuse fish or
shell fish and does not hold a wholesale dealer's |icense required by
RCW 77.65.280(1) or 77.65.480 for anadronous gane fish, or a direct
retail endorsenent under RCW 77. 65. 510;

(b) Engages in the whol esal e selling, buying, or brokering of food
fish or shellfish and does not hold a wholesale dealer's or buying
|icense required by RCW 77. 65.280(2) or 77.65.480 for anadronbus gane
fish;

(c) I's a fisher who lands and sells his or her catch or harvest in
the state to anyone other than a |icensed whol esal e dealer within or
outside the state and does not hold a direct retail endorsenent
requi red by RCW77.65.510; or

(d) Engages in the comrercial manufacture or preparation of
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fertilizer, oil, neal, caviar, fish bait, or other byproducts from food
fish or shellfish and does not hold a wholesale dealer's |icense
requi red by RCW77. 65.280(4) or 77.65.480 for anadronous gane fish.

(2) Engaging in fish dealing activity without a license in the
second degree i s a gross m sdeneanor.

(3) Apersonis guilty of engaging in fish dealing activity w thout
a license in the first degree if the person commts the act described
by subsection (1) of this section and the violation involves:. (a) Fish
or shellfish worth two hundred fifty dollars or nore;, (b) a failure to
docunent such fish or shellfish with a fish receiving ticket or other
docunentation required by statute or rule of the departnent; or (c)
violates any other rule_ of the departnent regarding wholesale fish
buyi ng__and_ deal i ng. Engaging in fish dealing activity wthout a
license inthe first degree is a class Cfelony.

Sec. 21. RCW77.12.870 and 2002 ¢ 20 s 3 are each anended to read
as follows:

(1) The departnent, in consultation with the Northwest straits
conm ssi on, the departnent of natural resources, and other interested
parties, must create and nmaintain a database of known derelict fishing
gear, including the type of gear and its | ocation.

(2) A person who | oses or abandons commercial fishing gear within
the waters of the state is encouraged to report the location of the
| oss and the type of gear lost to the departnment within forty-eight
hours of the | oss.

H-shi-ng —gear —and —report—the —results—of —this—evaluation—to—the
appropratetegistative—ecommttees by Janvary1—2003-))

Sec. 22. RCW77.12.879 and 2007 ¢ 350 s 3 are each anended to read
as follows:

(1) The aquatic invasive species prevention account is created in
the state treasury. Mneys directed to the account from RCW 88. 02. 050
must be deposited in the account. Expenditures from the account may
only be used as provided in this section. Mneys in the account may be
spent only after appropriation.
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(2) Funds in the aquatic invasive species prevention account may be
appropriated to the departnent to devel op an aquatic invasive species
prevention programfor recreational and commercial watercraft. Funds
must be expended as fol |l ows:

(a) To inspect recreational and conmercial watercraft;

(b) To educate general |aw enforcenent officers on how to enforce
state laws relating to preventing the spread of aquatic invasive
speci es;

(c) To evaluate and survey the risk posed by recreational and
commercial watercraft in spreading aquatic invasive species into
Washi ngton state waters;

(d) To evaluate the risk posed by float planes in spreadi ng aquatic
i nvasi ve species into Washi ngton state waters; and

(e) To inplenent an aquatic invasive species early detection and
rapi d response plan. The plan nust address the treatnent and i mredi ate
response to the introduction to Washington waters of aquatic invasive
speci es. Agency and public review of the plan nmust be conducted under
chapter 43.21C RCW the state environnental policy act. If the
i npl enent ati on neasures or actions would have a probable significant
adverse environnental inpact, a detail ed statenent under chapter 43.21C
RCW nmust be prepared on the plan.

(3) Funds in the aquatic invasive species enforcenent account
created in RCW 43.43.400 may be appropriated to the departnent and
Washi ngton state patrol to develop an aquatic invasive species
enforcenent program for recreational and commercial watercraft. The
departnment shall provide training to Washington state patrol enpl oyees
working at port of entry weigh stations, and_other local |aw
enf orcenent enpl oyees, on how to inspect recreational and commrerci al
wat ercraft for the presence of aquatic invasive species. A person who
enters WAshington by road transporting any commercial or recreational
watercraft that has been used in_ any designated aquatic invasive
species state or foreign country as_defined by rule of the departnent
must _have in_his or her possession_ valid docunmentation that the
wat ercraft has been inspected and found free of aquatic invasive
species. The departnent is authorized to require persons transporting
recreational and comrercial watercraft to stop at check stations.
Check stations nust be plainly marked by signs, operated by at |east
one unifornmed fish and wildlife officer, and operated in a safe manner.
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Any person stopped at a check station who possesses a recreational or
commercial watercraft that has_ been_used in_any designated aquatic
i nvasi ve species state or foreign country as defined by rule of the
departnent, or that is contam nated with aquatic invasive species, nust
bear the expense for any necessary inpoundnent, transportation
cl eaning, and decontam nation of the watercraft. Any person stopped at
a check station who_possesses a recreational or commercial watercraft
that has been used in any designated aquatic invasive species state or
foreign_country as_defined by rule of the departnent, or_that_ is
contam nated wth aquatic invasive species, is exenpt fromthe crim nal
penalties found in RCW77.15.253 and 77.15.290, and forfeiture under
RCW 77.15. 070, if that person conplies with all departnent directives
for the proper decontam nation of the watercraft and equi pnent.

(4) The departnent shall submt a biennial report to the
appropriate legislative commttees describing the actions taken to
i npl enent this section along wi th suggestions on how to better fulfill
the intent of chapter 464, Laws of 2005. ( { Fhe—t+rst—report—i+s—due
Becenber—1—2007-))

Sec. 23. RCW 77.60.150 and 2001 ¢ 273 s 1 are each anended to read
as follows:

(1) The departnent shall initiate a pilot project to evaluate the
feasibility and potential of intensively culturing shellfish on
currently nonproductive oyster reserve land in Puget Sound. The pil ot
program shall include no fewer than three |long-term | ease agreenents
with commercial shellfish growers. Except as provided in subsection
((4)) (3) of this section, revenues from the |ease of such |ands
shal |l be deposited in the oyster reserve |and account created in RCW
77.60. 160.

(2) The departnment shall form one advisory commttee each for the
W Il apa Bay oyster reserve |lands and the Puget Sound oyster reserve
| ands. The advisory commttees shall make recomendations on
managenment practices to conserve, protect, and devel op oyster reserve
| ands. The advisory committees nmay nmake reconmendati ons regarding the
managenent practices on oyster reserve lands, in particular to ensure
that they are managed in a manner that wll: (a) Increase revenue
t hrough producti on of high-value shellfish; (b) not be detrinental to
the market for shellfish grown on nonreserve |ands; and (c) avoid
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negative inpacts to existing shellfish popul ations. The advisory
commttees may al so nake recommendati on on the distribution of funds in
RCW 77. 60.160(2) (a). The departnment shall attenpt to structure each
advisory conmmttee to include equal representation between shellfish
growers that participate in reserve sales and shellfish growers that do
not .

(3) (( Fhe—departrent—shatlH—subrit—a-brtel—progress—report—on—the

4)y)) The departnent of natural resources, in consultation with the
departnment of fish and wildlife, shall adm nister the | eases for oyster
reserves entered into under this chapter. |In admnistering the | eases,
t he departnment of natural resources shall exercise its authority under
RCW ((#£9-96-0906)) 79.135.300. Vacation of state oyster reserves by the
departnent ((ef—++sh—andwtd+fe)) shall not be a requirenent for the
departnent of natural resources to | ease any oyster reserves under this
section. The departnment of natural resources may recover reasonable
costs directly associated with the admnistration of the |eases for
oyster reserves entered into under this chapter. Al admnistrative
fees collected by the departnent of natural resources pursuant to this
section shall be deposited into the resource nanagenent cost account
established in RCW 79. 64. 020. The departnent of ((Hsh—andwldife))
may not assess charges to recover the costs of consulting with the
departnment of natural resources under this subsection.

((65))) (4) The Puget Sound pilot program shall not include the
cul ture of geoduck.

Sec. 24. RCW 77.85.230 and 2003 ¢ 391 s 5 are each anended to read
as follows:

(1) In consultation with the appropriate task force fornmed under
RCW _77.85. 220, the conservation commssion nay contract W th
uni versities, private consultants, nonprofit groups, or other entities
to assist it in developing a plan incorporating the follow ng el enents:

(a) An inventory of existing tide gates |located on streans in the
county. The inventory shall include Ilocation, age, type, and
mai nt enance history of the tide gates and other factors as determ ned
by the appropriate task force in consultation with the county and
di ki ng and dr ai nage di stricts;
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(b) An assessnent of the role of tide gates |ocated on streans in
the county; the role of intertidal fish habitat for various |ife stages
of salnon; the quantity and characterization of intertidal fish habitat
currently accessible to fish; the quantity and characterization of the
present intertidal fish habitat created at the tine the dikes and
outlets were constructed; the quantity of potential intertidal fish
habitat on public |lands and alternatives to enhance this habitat; the
effects of saltwater intrusion on agricultural land, including the
effects of backfeeding of saltwater through the underground drainage
system the role of tide gates in drainage systens, including relieving
excess water from saturated soil and providing reservoir functions
between tides; the effect of saturated soils on production of crops;
the characteristics of properly functioning intertidal fish habitat; a
map of agricultural |ands designated by the county as having long-term
commercial significance and the effect of that designation; and the
econom c inpacts to existing land uses for various alternatives for
tide gate alteration; and

(c) Along-termplan for intertidal sal non habitat enhancenent to
nmeet the goals of sal non recovery and protection of agricultural |ands.
The proposal shall consider all other nmeans to achi eve sal non recovery
w t hout converting farm and. The proposal shall include nethods to
increase fish passage and otherwi se enhance intertidal habitat on
public |ands pursuant to subsection (2) of this section, voluntary
met hods to increase fish passage on private lands, a priority |ist of
intertidal sal non enhancenent projects, and reconmendati ons for funding
of high priority projects. The task force also may propose pilot
projects that will be designed to test and neasure the success of
vari ous proposed strategies.

(2) I'n conjunction wth other public | andowners and the appropriate
task force fornmed under RCW 77.85. 220, the departnent shall devel op an
initial salnon intertidal habitat enhancenment plan for public lands in
the county. The initial plan shall include a list of public properties
inthe intertidal zone that could be enhanced for sal non, a description
of how those properties could be altered to support salnon, a
description of costs and sources of funds to enhance the property, and
a strategy and schedule for prioritizing the enhancenent of public
lands for intertidal salnon habitat. This initial plan shall be
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submtted to the appropriate task force at |east six nonths before the
deadl i ne established in subsection (3) of this section.

(3) The final intertidal sal non enhancenent plan shall be conpl eted
wthin two years from the date the task force is fornmed under RCW
77.85.220 and funding has been secured. A final plan shall be
submtted by the appropriate task force to the lead entity for the
geogr aphi c area established under this chapter.

Sec. 25. RCW 77.85.050 and 2005 ¢ 309 s 6 are each anended to read
as follows:

(1)(a) Counties, cities, and tribal governnents nust jointly
designate, by resolution or by letters of support, the area for which
a habitat project list is to be developed and the lead entity that is
to be responsible for submtting the habitat project list. No project
included on a habitat project list shall be considered nmandatory in
nature and no private |andower may be forced or <coerced into
participation in any respect. The lead entity may be a county, city,
conservation district, special district, tribal governnent, regiona
recovery organi zation, or other entity.

(b) The lead entity shall establish a coonmttee that consists of
representative interests of counties, cities, conservation districts,
tribes, environnmental groups, business interests, |andowners, citizens,
vol unt eer groups, regional fish enhancenment groups, and other habitat
interests. The purpose of the conmttee is to provide a citizen-based
eval uation of the projects proposed to pronote sal non habitat.

(c) The committee shall conmpile a list of habitat projects,
establish priorities for individual projects, define the sequence for
project inplenentation, and submt these activities as the habitat
project list. The commttee shall also identify potential federal
state, local, and private fundi ng sources.

(2) The area covered by the habitat project |list nust be based, at
a mninmum on a WRI A, conbination of WRI As, or any ot her area as agreed
to by the counties, cities, and tribes in resolutions or in letters of
support neeting the requirenents of this subsection. Preference wll
be given to projects in an area that contain a sal non species that is
listed or proposed for listing under the federal endangered species
act .
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(3) The lead entity shall submt the habitat project list to the

((fsalmen —recovery —fundingl)) salnon_recovery funding board in
accordance with procedures adopted by the board.

Sec. 26. RCW77.120.030 and 2007 c 350 s 10 are each anended to
read as foll ows:

(1) The owner or operator in charge of any vessel covered by this
chapter is required to ensure that the vessel under their ownership or
control does not discharge ballast water into the waters of the state
except as authorized by this section.

(2) Discharge of ballast water into waters of the state is
authorized only if there has been an open sea exchange, or if the
vessel has treated its ballast water, to neet standards set by the
departnment consistent with applicable state and federal | aws.

(3) The departnent, in consultation wth ((thebalHast—water—work
group-—oeFr—stmtar)) a collaborative forum shall adopt by rule
standards for the discharge of ballast water into the waters of the
state and their inplenmentation tinelines. The standards are intended
to ensure that the discharge of ballast water poses mniml risk of

i ntroduci ng noni ndi genous species. |In developing these standards, the
departnent shall consider the extent to which the requirenment 1is
technologically and practically feasible. Were practical and

appropriate, the standards nust be conpatible with standards set by the
United States coast guard, the federal clean water act (33 U S.C. Sec.
1251-1387), or the international maritime organization.

(4) The nmaster, operator, or person in charge of a vessel is not
required to conduct an open sea exchange or treatnent of ballast water
if the master, operator, or person in charge of a vessel determ nes
that the operation would threaten the safety of the vessel, its crew,
or its passengers, because of adverse weather, vessel design
[imtations, equipnment failure, or any other extraordinary conditions.
A master, operator, or person in charge of a vessel who relies on this
exenption nust file docunentation defined by the departnent, subject
to: (a) Paynment of a fee not to exceed five thousand dollars; (b)
di scharging only the mninmal anount of ballast water operationally
necessary; (c) ensuring that ballast water records accurately reflect
any reasons for not conplying with the mandatory requirenents; and (d)
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any other requirenents identified by the departnent by rule as provided
in subsections (3) and (6) of this section.

(5) For treatnent technol ogies requiring shipyard nodification, the
departnent may enter into a conpliance plan with the vessel owner. The
conpliance plan nmust include a tineline consistent with drydock and
shi pyard schedul es for conpletion of the nodification. The departnent
shal | adopt rules for conpliance plans under this subsection.

(6) For an exenption clained in subsection (4) of this section, the
departnment shall adopt rules for defining exenption conditions,
requi renents, conpliance plans, or alternative ballast water nmanagenent
strategies to neet the intent of this section.

(7) The departnent shall make every effort to align ballast water
standards wth adopted international and federal standards while
ensuring that the goals of this chapter are net.

(8) The requirements of this section do not apply to a vesse
di schargi ng ballast water or sedinents that originated solely within
the waters of Washington ((state)), the Colunbia river system or the
internal waters of British Colunbia south of latitude fifty degrees
north, including the waters of the Straits of Georgia and Juan de Fuca.

(9) Open sea exchange is an exchange that occurs fifty or nore
nautical mles offshore. |If the United States coast guard requires a
vessel to conduct an exchange further offshore, then that distance is
the required di stance for purposes of conpliance with this chapter.

Sec. 27. RCW77.120.110 and 2007 c 350 s 14 are each anended to
read as foll ows:

(1) The ballast water managenent account is created in the state
treasury. All receipts fromlegislative appropriations, gifts, grants,
donations, penalties, and fees received under this chapter nust be
deposited into the account.

(2) Moneys in the account may be spent only after appropriation
Expenditures from the account nay be used only to carry out the
pur poses of this chapter or support the goals of this chapter through
research and nonitoring except:

(a) Expenditures may not be used for the salaries of permanent
departnent enpl oyees; and

(b) Penalties deposited into the account nmay be used((-—in
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this—aet+)) only to support basic and applied research and carry out
education and outreach related to the state's ball ast water managenent.

Sec. 28. RCW77.120.120 and 2007 c¢ 350 s 15 are each anended to
read as foll ows:

The departnment may issue a special operating authorization for
passenger vessels conducting or assisting in research and testing
activities to determne the presence of invasive species in ballast
water collected in the waters of southeast Al aska north of latitude
fifty-four degrees thirty mnutes north to sixty-one degrees ten
m nutes north, extending to |ongitude one hundred forty-nine degrees
thirty mnutes west. ((Sueh—testingandresearch-shall—be reviewed by
Hre—baHast—water —work—group——who—pay —make —recommendattons —to—the
departwent—)) The departnent may adopt rules for defining special
operating authorization conditions, requirenents, limtations, and fees
as necessary to inplenent this section, consistent with the intent of
this chapter.

Sec. 29. RCW 77.95.200 and 1998 ¢ 251 s 2 are each anended to read
as follows:

(1) The departnment shall develop and i nplenment a programutilizing
renmote site incubators in Washington state. The program shall identify
sites in tributaries that are suitable for reestablishing self-
sustaining, locally adapted populations of coho, chum or chinook
salnmon. The initial selection of sites shall be ((eerpletedbyJuly—1-
1999,—and)) updated annual |y ((thereafter)).

(2) The departnment nmay only approve a renpte site incubator project
if the departnment deens it is consistent wwth the conservation of wild
salnon and trout. The departnment shall only wutilize appropriate
salnonid eggs in renote site incubators, and may acquire eggs by gift
or purchase.

(3) The departnent shall depend chiefly upon volunteer efforts to
inplement the renpbte site incubator program through vol unteer
cooperative projects and the regional fisheries enhancenent groups
The departnent may prioritize renote site incubator projects wthin
regi onal enhancenent areas.
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(4) The departnent may purchase renote site incubators and may use
agency enpl oyees to construct renpte site incubators. ((Fhe—director
and —the —seeretary —of —the —departrent —of —corrections —shall-—jotnthy
. . I ol : el . . I I I

(5) The departnent shall investigate the use of the renote site
i ncubat or technol ogy for the production of warm water fish.

(6) ((The departnent shall evaluate the initial results of the
program-and—report—to—thetegistature—by bBecenber—1—260806-)) Annua
reports on the progress of the program shall be provided to the fish
and wildlife comm ssion.

Sec. 30. RCW 77.95.310 and 1997 ¢ 414 s 1 are each anended to read
as follows:

((Begi 098 —and-—e : )
(1) The departnent shall ((submt)) nmaintain a report ((te—the
appreprate —standihg —ecormmttees—of —the—legisltature)) identifying
((the)) total sal non and steel head harvest ((eftheprecedingseason)).

This report shall include the final commer ci al harvests and
recreational harvests. At a mnmm the report shall «clearly
identify:

((5)) (&) The total treaty tribal and nontribal harvests by
speci es and by managenent unit;

((2)) (b) Where and why the nontribal harvest does not neet the
full allocation allowed under United States v. Washi ngton, 384 F. Supp.
312 (1974) (Boldt 1) including a summary of the key policies within the
managenent plan that result in a less than full nontribal allocation;
and

((63))) (c) The location and quantity of salnon and steel head
harvested under the wastage provisions of United States v. Washi ngton,
384 F. Supp. 312 (1974).

(2) Upon request, the departnent shall present the report required
to be_maintained under this section to the_appropriate commttees of
the | eqislature.
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Sec. 31. RCW77.12.184 and 2000 ¢ 252 s 1 are each anended to read
as follows:

(1) The departnent shall deposit all noneys received from the
follow ng activities into the state wildlife ((#unrd)) account created
in RCW77.12.170:

(a) The sal e of interpretive, recreational, hi st ori cal,
educational, and informational literature and materials;

(b) The sale of advertisenents in regulation panphlets and other
appropriate nedi uns; and

(c) Enrollnment fees in departnent-sponsored educational training
events.

(2) Moneys col |l ected under subsection (1) of this section shall be
spent primarily for producing regul ation booklets for users and for the
devel opnent, production, reprinting, and distribution of informational
and educational materials. The departnent may al so spend these nobneys
for necessary expenses associated with training activities, and other
activities as determned by the director.

(3) Regulation panphlets may be subsidized through appropriate
advertising, but nust be nade avail able free of charge to the users.

(4) The director may enter into joint ventures with other agencies
and organi zations to generate revenue for providing public information
and education on wildlife and hunting and fishing rules.

Sec. 32. RCW77.12.190 and 1991 sp.s. ¢ 31 s 17 are each anended
to read as foll ows:

Moneys in the state wldlife ((fund)) account created_in_RCW
77.12.170 may be used only for the purposes of this title, including
the paynment of principal and interest on bonds issued for capital
proj ects.

Sec. 33. RCW77.12.210 and 2000 ¢ 107 s 218 are each anended to
read as foll ows:
The director shall maintain and nmanage real or personal property

owned, leased, or held by the departnent and shall control the
construction of buildings, structures, and inprovenents in or on the
property. The director may adopt rules for the operation and

mai nt enance of the property.
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The comm ssion may authorize the director to sell, |ease, convey,
or grant concessions upon real or personal property under the control
of the departnment. This includes the authority to sell tinber, gravel,
sand, and other materials or products fromreal property held by the
departnment, and to sell or |ease the departnent's real or personal
property or grant concessions or rights-of-way for roads or utilities
in the property. QO and gas resources owned by the state which lie
bel ow | ands owned, |eased, or held by the departnent shall be offered
for | ease by the comm ssioner of public | ands pursuant to chapter 79.14
RCWw th the proceeds being deposited in the state wildlife ((fund))
account created in RCW 77.12.170: PROVIDED, That the comr ssioner of
public lands shall condition such |leases at the request of the
departnment to protect wldlife and its habitat.

| f the comm ssion determ nes that real or personal property held by
the departnent cannot be used advantageously by the departnent, the
di rector may di spose of that property if it isin the public interest.

If the state acquired real property with use linmted to specific
purposes, the director may negotiate terns for the return of the
property to the donor or grantor. Qher real property shall be sold to
t he hi ghest bidder at public auction. After appraisal, notice of the
auction shall be published at |east once a week for two successive
weeks in a newspaper of general circulation within the county where the
property is |located at |east twenty days prior to sale.

Proceeds from the sales shall be deposited in the state wildlife
((+und)) account created in RCW77.12.170

Sec. 34. RCW77.12.230 and 1987 ¢ 506 s 32 are each anended to
read as foll ows:

The director may pay |lawful | ocal inprovenent district assessnents
for projects that may benefit wildlife or wildlife-oriented recreation
made against lands held by the state for departnent purposes. The
paynments may be nade from noney appropriated fromthe state wildlife
((fund)) account created in RCW77.12.170 to the departnent.

Sec. 35. RCW77.12.323 and 1987 ¢ 506 s 42 are each anended to
read as foll ows:

(1) There is established in the state wildlife ((funrd)) account
created in ROW77.12.170 a special wildlife account. Moneys received
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under RCW 77.12.320 as now or hereafter anended as conpensation for
wildlife |osses shall be deposited in the state treasury to be credited
to the special wildlife account.

(2) The director may advise the state treasurer and the state
i nvestment board of a surplus in the special wildlife account above the
current needs. The state investnent board may invest and reinvest the

surplus, as the conmmssion deens appropriate, in an investnent
authorized by RCW 43.84.150 or in securities issued by the United
States governnent as defined by RCW 43.84.080 (1) and (4). | ncone

received fromthe investnments shall be deposited to the credit of the
special wildlife account.

Sec. 36. RCW77.12.380 and 1987 ¢ 506 s 44 are each anmended to
read as foll ows:

Upon recei pt of a request under RCW 77.12. 360, the comm ssioner of
public | ands shall determne if the withdrawal woul d benefit the people
of the state. |If the withdrawal would be beneficial, the comm ssioner
shall have the |lands appraised for their |ease value. Bef ore
wi t hdrawal , the departnent shall transmt to the comm ssioner a voucher
aut hori zing paynent fromthe state wldlife ((furd)) account created in
RCW 77.12.170 in favor of the fund for which the |ands are held. The
paynent shall equal the anmobunt of the | ease value for the duration of
the w thdrawal .

Sec. 37. RCW77.12.390 and 1987 ¢ 506 s 45 are each anended to
read as follows:

Upon recei pt of a voucher under RCW 77.12. 380, the comm ssioner of
public lands shall withdraw the lands from | ease. The conmm ssioner
shall forward the voucher to the state treasurer, who shall draw a
warrant against the state wildlife ((fund)) account created in_RCW
77.12.170 in favor of the fund for which the withdrawn | ands are hel d.

Sec. 38. RCW77.12.690 and 1998 ¢ 245 s 158 and 1998 c 191 s 33
are each reenacted and anended to read as foll ows:

The mgratory waterfow art commttee is responsible for the
sel ection of the annual mgratory bird stanp design and shall provide
the design to the departnent. |If the commttee does not performthis
duty within the tinme frane necessary to achieve proper and tinely
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distribution of the stanps to license dealers, the director shal
initiate the art work selection for that year. The commttee shal
create collector art prints and related artwork, utilizing the sane
design as provided to the departnent. The adm nistration, sale,
distribution, and other matters relating to the prints and sal es of
stanps with prints and related artwork shall be the responsibility of
the mgratory waterfow art conmttee.

The total amount brought in fromthe sale of prints and rel ated
artwork shall be deposited in the state wldlife ((funrd)) account
created_in_ RCW 77.12.170. The costs of producing and narketing of
prints and related artwork, including adm nistrative expenses nutually
agreed upon by the commttee and the director, shall be paid out of the
total anount brought in from sales of those sane itens. Net funds
derived from the sale of prints and related artwork shall be used by
the director to contract with one or nore appropriate individuals or
nonprofit organizations for the devel opnent of waterfow propagation
projects wthin Washi ngton which specifically provide waterfow for the
Pacific flyway. The departnent shall not contract with any individual
or organization that obtains conpensation for allowng waterfow
hunting except if the individual or organization does not permt
hunting for conpensation on the subject property.

The mgratory waterfow art conmttee shall have an annual audit of
its finances conducted by the state auditor and shall furnish a copy of
the audit to the conm ssion.

Sec. 39. RCW77.15.100 and 2000 c¢c 107 s 235 are each anended to
read as foll ows:

(1) Unless otherwise provided in this title, fish, shellfish, or
wildlife unlawfully taken or possessed, or involved in a violation
shall be forfeited to the state upon conviction. Unless already held
by, sold, destroyed, or disposed of by the departnent, the court shal
order such fish or wildlife to be delivered to the departnent. \Were
delay wll cause loss to the value of the property and a ready
whol esal e buyi ng market exists, the departnent may sell property to a
whol esal e buyer at a fair market val ue.

(2) When seized property is forfeited to the departnent, the
departnment may retain it for official use unless the property is
required to be destroyed, or upon application by any |aw enforcenent
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agency of the state, release the property to the agency for the use of
enforcing this title, or sell such property and deposit the proceeds
into the ((statewldHfefund)) fish and wildlife enforcenent reward
account established under RCW ((#3221#0)) 77.15.425. Any sale of
ot her property shall be at public auction or after public advertisenent
reasonably designed to obtain the highest price. The tine, place, and
manner of holding the sale shall be determ ned by the director. The
director may contract for the sale to be through the departnent of
general adm nistration as state surplus property, or, except where not
justifiable by the value of the property, the director shall publish
notice of the sale once a week for at |east two consecutive weeks
before the sale in at | east one newspaper of general circulation in the
county in which the sale is to be held.

Sec. 40. RCW 77.32.430 and 2005 ¢ 192 s 2 are each anended to read
as follows:

(1) Catch record card information is necessary for proper
managenent of the state's food fish and game fish species and shellfish
resour ces. Catch record card admnistration shall be wunder rules
adopted by the comm ssion. There is no charge for an initial catch
record card. Each subsequent or duplicate catch record card costs ten
dol |l ars.

(2) Alicense to take and possess Dungeness crab is only valid in
Puget Sound waters east of the Bonilla-Tatoosh line if the fisher has
in possession a valid catch record card officially endorsed for
Dungeness crab. The endorsenent shall cost no nore than three doll ars,
including any or all fees authorized under RCW 77.32.050, when
purchased for a personal use saltwater, conbination, or shellfish and
seaweed |license. The endorsenent shall cost no nore than one doll ar
including any or all fees authorized under RCW 77.32.050, when
purchased for a tenporary conbination fishing |icense authorized under
RCW 77. 32.470(3) (a) .

(3) Catch record cards issued with affixed tenporary short-term
charter stanp licenses are not subject to the ten-dollar charge nor to
the Dungeness crab endorsenent fee provided for in this section.
Charter boat or guide operators issuing tenporary short-term charter
stanp licenses shall affix the stanp to each catch record card issued
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before fishing commences. Catch record cards issued with a tenporary
short-termcharter stanp are valid for one day.

(4) The departnment shall include provisions for recording nmarked
and unmarked sal non in catch record cards issued after March 31, 2004.

(5) The funds received fromthe sale of catch record cards and the
Dungeness crab endorsenent nust be deposited into the state wildlife
((fund)) account created in ROW 77.12.170. The funds received fromthe
Dungeness crab endorsenent may be wused only for the sanpling,
nmoni t ori ng, and managenent of catch associated with the Dungeness crab
recreational fisheries. Moneys allocated under this section shall
suppl ement and not suppl ant other federal, state, and | ocal funds used
for Dungeness crab recreational fisheries managenent.

Sec. 41. RCW77.32.530 and 1996 ¢ 101 s 5 are each anended to read
as follows:

(1) The comm ssion in consultation with the director may authorize
hunting of big ganme animals and wild turkeys through auction. The
departnent may conduct the auction for the hunt or contract with a
nonprofit wildlife conservation organi zation to conduct the auction for
t he hunt.

(2) The comm ssion in consultation with the director may authorize
hunting of up to a total of ((H+fteern)) thirty big gane animals and
wld turkeys per year through raffle. The departnent may conduct
raffles or contract wwth a nonprofit wldlife conservation organi zation
to conduct raffles for hunting these aninmals. In consultation with the
ganbling comm ssion, the director may  adopt rules for t he
i npl enentation of raffles involving hunting.

(3) The director shall establish the procedures for the hunts,
whi ch shall require any participants to obtain any required |icense,
permt, or tag. Representatives of the departnent may participate in
t he hunt upon the request of the comm ssion to ensure that the aninmals
to be killed are properly identified.

(4) After deducting the expenses of conducting an auction or
raffl e, any revenues retained by a nonprofit organi zation, as specified
under contract with the departnent, shall be devoted solely for
wildlife conservation, consistent wwth its qualification as a bona fide
nonprofit organization for wildlife conservation.
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(5) The departnent's share of revenues from auctions and raffles
shall be deposited in the state wildlife ((funrd)) account created_in
RCW 77.12.170. The revenues shall be used to inprove ((the—habitat
health——and —welfare —of —the —speetes—auctioned—or—raftflted)) gane
managenent and shall supplenent, rather than replace, other funds
budget ed for managenent of ((+hat)) gane species. The comm ssion nay
solicit input fromgroups or individuals with special interest in and

expertise on a species in determ ning how to use these revenues.

(6) Anonprofit wildlife conservation organi zation nmay petition the
conmi ssion to authorize an auction or raffle for a special hunt for big
gane animals and wi | d turkeys.

Sec. 42. RCW77.32.560 and 2003 ¢ 317 s 2 are each anended to read
as follows:

(1) The departnment may sell watchable wldlife decals. Pr oceeds
fromthe sale of the decal nust be deposited into the state wildlife
((fund)) account created in RCW77.12.170 and nust be dedicated to the
support of the departnent's watchable wldlife activities. The
departnment nmay also use proceeds from the sale of the decal for
mar keting the decal and for marketing watchable wildlife activities in
the state.

(2) The term "watchable wildlife activities" includes but is not
l[imted to: Initiating partnerships with comunities to jointly
devel op watchable wildlife projects, building infrastructure to serve
wildlife viewers, assisting and training conmunities in conducting
wildlife watching events, developing destination wldlife view ng
corridors and trails, tours, maps, brochures, and travel aides, and
offering grants to assist rural conmunities in identifying key wldlife
attractions and ways to protect and pronote them

(3) The comm ssion nust adopt by rule the cost of the watchable
wildlife decal. A person may, at their discretion, contribute nore
than the cost as set by the commssion by rule for the watchable
wildlife decal in order to support watchable wildlife activities. A
person who purchases a watchable wldlife decal nust be issued one
vehicl e use permt free of charge.

Sec. 43. RCW77.44.050 and 1999 ¢ 235 s 1 are each anended to read
as foll ows:
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The warm water ganme fish account is hereby created in the state
wildlife ((fund)) account created in_ RCW 77.12.170. Moneys in the
account are subject to legislative appropriation and shall be used for
t he purpose of funding the warm water gane fish enhancenent program
i ncl udi ng the devel opnment of warmwater pond and | ake habitat, culture
of warm water gane fish, inprovenent of warm water fish habitat,
managenent of warm water fish populations, and other practical
activities that will inprove the fishing for warm water fish. Funds
for warmwater gane fish as provided in RCW 77.32.440 shall not serve
as replacenent funding for departnent-operated warmwater fish projects
exi sting on Decenber 31, 1994((;—exeept—that—an—arpunt—not—to—exceed

aaalV aVa' a¥a a A M \A/S a N o

NEW SECTI ON. Sec. 44. \Wenever any personal property cones into
t he possession of the officers of the departnent in connection with the
of ficial performance of their duties and the personal property remains
uncl ai med or not taken away for a period of sixty days fromthe date of
witten notice to the owner thereof, if known, which notice shal
informthe owner of the disposition that my be made of the property
under this section and the tine that the owner has to claim the
property and in all other cases for a period of sixty days fromthe
time the property canme into the possession of the department, unless
the property has been held as evidence in any court, then, in that
event, after sixty days from date when the case has been finally
di sposed of and the property released as evidence by order of the
court, the departnent may:

(1) At any tinme thereafter sell the personal property at public
auction to the highest and best bidder for cash in the nmanner
herei nafter provided;

(2) Retain the property for the use of the departnment subject to
giving notice in the manner prescribed in RCW63.35.030 and the right
of the owner, or the owner's legal representative, to reclaim the
property within one year after receipt of notice, w thout conpensation
for ordinary wear and tear if, in the opinion of the director, the
property consists of firearns or other itens specifically usable in |aw
enforcenent work. At the end of each cal endar year during which there
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has been such a retention, the departnent shall provide the office of
financi al managenent and retain for public inspection a |ist of such
retained itens and an estimation of each item s repl acenent val ue;

(3) Destroy an item of personal property at the discretion of the
director if the director determnes that the follow ng circunstances
have occurred:

(a) The property has no substantial comrercial value or the
probabl e cost of sale exceeds the value of the property;

(b) The item has been unclainmed by any person after notice
procedures have been net, as prescribed in this section; and

(c) The director has determned that the itemis illegal to possess
or sell or unsafe and unable to be nmade safe for use by any nenber of
t he general public;

(4) If the itemis not unsafe or illegal to possess or sell, such
item after satisfying the notice requirenents as prescribed in this
section may be offered by the director to bona fide dealers, in trade
for law enforcenent equipnment, which equipnent nust be treated as
retai ned property for the purpose of annual |isting requirenents of
subsection (2) of this section; or

(5) At the end of one year, any unclained firearm nust be di sposed
of pursuant to RCW9.41.098(2). Any other itemthat is not unsafe or

illegal to possess or sell, but has been, or my be used, in the
judgnent of the director, in a manner that is illegal, may be
dest royed.

NEW SECTI ON. Sec. 45. Before the personal property shall be sold,
a notice of such a sale fixing the tinme and place thereof which shal
be at a suitable place, which will be noted in the advertisenent for
sal e, and containing a description of the property to be sold nust be
publ i shed at |east once in a newspaper of general circulation in the
county in which the property is to be sold at |east ten days prior to
the date fixed for the auction. The notice nust be signed by the
director. |If the owner fails toreclaimthe property prior to the tine
fixed for the sale in such a notice, the director shall conduct the
sale and sell the property described in the notice at public auction to
t he hi ghest and best bidder for cash, and upon paynent of the anount of
the bid shall deliver the property to the bidder
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NEW SECTION. Sec. 46. The noneys arising from sales under the
provi sions of this chapter nust be first applied to the paynent of the
costs and expenses of the sale and then to the paynent of [|aw ul
charges and expenses for the keep of the personal property and the
bal ance, if any, nust be forwarded to the state treasurer to be
deposited into the fish and wildlife enforcenent reward account under
RCW 77. 15. 425.

NEW SECTION. Sec. 47. |If the owner of the personal property so
sold, or the owner's |legal representative, shall, at any tine within
three years after the noney has been deposited in the fish and wildlife
enforcenent reward account, furnish satisfactory evidence to the state
treasurer of the ownership of the personal property, the owner or the
owner's |l egal representative is entitled to receive fromthe fish and
wldlife enforcenent reward account the anpbunt so deposited, wth
i nterest.

NEW SECTI ON.  Sec. 48. (1) Chapter 63.24 RCW uncl ai ned property
in hands of bailee, does not apply to personal property in the
possessi on of the departnent.

(2) The uni formuncl ai med property act, chapter 63.29 RCW does not
apply to personal property in the possession of the departnent.

NEW_ SECTION. Sec. 49. In addition to any other nethod of
di sposition of wunclained property provided under this chapter, the
departnment nmay donate unclainmed personal property to nonprofit
charitable organizations. A  nonprofit charitable organization
receiving personal property donated under this section nust use the
property, or its proceeds, to benefit needy persons. The charitable
organi zation nust qualify for tax-exenpt status under 26 U S.C Sec.
501(c)(3) of the federal internal revenue code.

NEW SECTION. Sec. 50. Sections 44 through 49 of this act
constitute a new chapter in Title 77 RCW

NEW SECTION. Sec. 51. RCW 77.12.065 (WIldlife viewing tourism
and 2003 ¢ 183 s 1 are each repeal ed.
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Sec. 52. RCW 77.12.820 and 1997 ¢ 422 s 5 are each anended to read
as follows:

The eastern WAshi ngton pheasant enhancenent account is created in
the custody of the state treasurer. All receipts under RCW 77.12. 810
must be deposited in the account. Mneys in the account are subject to
| egi slative appropriation and shall be used for the purpose of funding
t he eastern Washi ngton pheasant enhancenent program The depart nent
may use noneys from the account to inprove pheasant habitat or to
purchase or produce pheasants. ( ( Not—less—than—etghty—perecent—olb
expend-tures—Hom—the —acecount —must—be—used—to—purchase—or—produce
pheasants—)) The departnent nust continue to rel ease rooster pheasants
in_eastern_ Washington. The eastern Washi ngton pheasant enhancenent
account funds nust not be used for the purchase of |and. The account
may be used to offer grants to inprove pheasant habitat on public or
private lands that are open to public hunting. The departnment may
enter partnerships with private |andowners, nonprofit corporations,
cooperative groups, and federal or state agencies for the purposes of
pheasant habitat enhancenent in areas that will be available for public
hunt i ng. The departnent shall submit an_ annual report to the
appropriate conmttees of the leqgislature by Decenber 1st regarding the
departnent's eastern WAshi ngton pheasant activities.

*NEW SECTION. Sec. 53. (1) The legislature finds that healthy
wildlife populations are a valuable and treasured public resource to
t he people of the state of Washington. However, the |legislature also
finds that as the human popul ati on i ncreases and encroaches on wildlife
habitat, interactions between humans and wldlife will become nore
frequent.

(2) The legislature further finds that interactions between humans
and wildlife can have significant financial inpacts on the affected
| andowner. Although the resulting wildlife damage is felt nost closely
by the | andowner, the general public, as beneficiaries and stewards of
healthy wldlife populations, should bear sonme responsibility, as

outlined in and limted by this act, for providing a neasure of
restitution to the inpacted | andowner, provided that the | andowner has
exhausted all |egal, practicable self-help nmethods available to prevent

wi | dlife damage fromoccurring.
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(3) The legislature further finds that the comercial agriculture,
horticulture, and livestock industries are i nportant conponents of the
state econony that can be negatively inpacted by interactions wth
wildlife. However, the legislature also finds that other |andowners,
both conmerci al and residential, my be faced wth wildlife
interactions that result in property damage. It is the intent of the
| egislature to craft a solution whereby all property owners have a
potential avenue to petition the state for some mtigation of the
damages caused by wildlife.

(4) The legislature further finds that it is in the best interests
of the state for the departnent of fish and wildlife to respond quickly
to wildlife damage conplaints and to work with those affected to
prevent and mnim ze negative interactions while maintaining healthy
wildlife popul ations.

(5 The legislature further finds that negative wldlife
interactions can be best reduced by encouraging |andowners to
contribute, through their [|and nmanagenent practices, to healthy
wildlife popul ations and to provide access for related recreation.

*Sec. 53 was vetoed. See nessage at end of chapter.

Sec. 54. RCW77.36.010 and 1996 c 54 s 2 are each anended to read
as follows:

( (Ynless—etherwise—specified)) The ((feHowing)) definitions in
this section apply throughout this chapter((=)) unless_the_ context
clearly requires otherw se.

(1) "daint neans an application to the departnent for conpensation
under this chapter.

(2) "Commercial crop" nmeans a ((eerreretralby—+atsed)) horticul tural
((angfoer)) or agricultural product ((anrd—ineludes)), including_ the
growi ng or harvested product ((but—deoes—not—inelude—Hvestoek)). For
t he purposes of this chapter all parts of horticultural trees shall be
considered a commercial crop and shall be eligible for clains.

( (&5 —"Erergeney——nreahs —an—unfereseen—eireunstance —beyond —the
control of the | andowner or tenant that presents a real and imediate
threat to crops, donestic animals,-or fow . ))

(3) "Conmmercial livestock™ neans cattle, sheep, and horses held or
rai sed by a person for sale.

(4) "Conpensation" neans a cash paynent, materials, or service.

(5) "Damage" neans econonic | osses caused by wildlife interactions.
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(6) "Imediate famly nenber"” neans spouse, state_ reqgistered
donestic_partner, brother, sister, grandparent, parent, child, or

grandchi | d.
(7) "Omer" neans a person who has a legal right to commerci al
crops, commercial livestock, or other property that was damaged during

awldlife interaction.

(8) "WIdlife interaction” neans the negative interaction and the
resultant danmage_ between_w ldlife and_ comercial crops, commercial
livestock, or other property.

NEW SECTION. Sec. 55. A newsection is added to chapter 77.36 RCW
to read as foll ows:

(1)(a) Except as limted by RCW 77.36.070 and 77.36.080, the
departnent shall offer to distribute noney appropriated to pay clains
to the owner of commercial crops for danage caused by wild deer or elk
or to the owners of commercial |ivestock that has been killed by bears,
wol ves, or cougars, or injured by bears, wolves, or cougars to such a
degree that the market value of the commercial |ivestock has been
di m ni shed. Paynents for clainms for danage to commercial |ivestock are
not subject to the imtations of RCW77.36.070 and 77.36. 080, but may
not exceed the total anount specifically appropriated therefor.

(b) Owners of comrercial crops or comrercial livestock are only
eligible for a claimunder this subsection if:

(1) The owner satisfies the definition of "eligible farner” in RCW
82. 08. 855;

(11) The conditions of section 56 of this act have been satisfied;

and

(iii) The damage caused to the commercial crop or conmercial
livestock satisfies the <criteria for damge established by the
comm ssi on under this subsection.

(c) The comm ssion shall adopt and maintain by rule criteria that

clarifies the damage to comercial crops and commercial |ivestock
qualifying for conpensation under this subsection. An owner of a
commercial crop or comrercial |ivestock nust satisfy the criteria prior

to receiving conpensation under this subsection. The criteria for
danmage adopted under this subsection nust include, but not be limted
to, a required mninmm economc |oss to the owner of the conmmercia
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crop or commercial livestock, which may not be set at a value of |ess
than five hundred doll ars.

(2)(a) The departnent may offer to provide noncash conpensation
only to offset wildlife interactions to a person who applies to the
departnment for conpensation for damage to property other than
comercial crops or commercial livestock that is the result of a
manmmal i an or avian species of wldlife on a case-specific basis if the
conditions of section 56 of this act have been satisfied and if the
damage satisfies the criteria for damage established by the conm ssion
under this subsection

(b) The conmm ssion shall adopt and maintain by rule criteria for
damage to property other than a commercial crop or conmmercial |ivestock
that is damaged by wildlife and may be eligible for conpensati on under
this subsection, including criteria for filing a claimfor conpensation
under this subsection

(3)(a) To prevent or offset wildlife interactions, the departnent
may offer materials or services to a person who applies to the
departnent for assistance in providing mtigating actions designed to
reduce wldlife interactions if the actions are designed to address
damage that satisfies the criteria for damage established by the
conmmi ssi on under this subsection.

(b) The conm ssion shall adopt and maintain by rule criteria for
mtigating actions designed to address wildlife interactions that may
be eligible for materials and services under this section, including
criteria for submtting an application under this section.

(4) An owner who files a claimunder this section may appeal the
deci sion of the departnent pursuant to rules adopted by the comm ssion
if the claim

(a) Is denied; or

(b) Is disputed by the owner and the owner disagrees with the
anount of conpensation determ ned by the departnent.

NEW SECTION. Sec. 56. A newsection is added to chapter 77.36 RCW
to read as foll ows:

(1) No owner may receive conpensation for wildlife interactions
under this chapter unless the owner has, as determned by the
departnent, first:
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(a) Uilized applicable |egal and practicable self-help preventive
nmeasures available to prevent the damage, including the use of
nonl et hal net hods and departnent-provided materials and services when
avai | abl e under section 55 of this act; and

(b) Exhausted all available conpensation options available from
nonprofit organi zations that provide conpensation to private property
owners due to financial |osses caused by wildlife interactions.

(2) In determining if the requirenents of this section have been
satisfied, the departnent may recogni ze and consi der the foll ow ng:

(a) Property losses may occur wthout future or anticipated
knowl edge of potential problenms resulting in an owner being unable to
t ake preenptive neasures.

(b) Normal agricultural practices, animal husbandry practices,
recogni zed standard nmanagenent techniques, and other industry-
recogni zed managenent practices my represent adequate preventative
efforts.

(c) Under certain circunstances, as determ ned by the departnent,
wildlife may not logistically or practicably be nanaged by nonletha
efforts.

(d) Not all available | egal preventative efforts are cost-effective
for the owner to practicably enpl oy.

(e) There are certain effective preventative control options not
avai l abl e due to federal or state restrictions.

(f) Under certain circunstances, as determ ned by the departnent,
permtting public hunting may not be a practicabl e self-help nmethod due
to the size and nature of the property, the property's setting, or the
ability of the | andowner to accommodate public access.

(3) An owner is not eligible to receive conpensation if the danages
are covered by insurance.

(4) The conmmi ssion shall adopt rules inplenenting this section
including requirenents that owners docunent nonlethal preventive
efforts undertaken and all permts issued by the departnent under RCW
77.12.240 and 77.12. 150.

NEW SECTION. Sec. 57. A newsection is added to chapter 77.36 RCW
to read as foll ows:
The departnent shall establish:
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(1) The form of affidavits or proof required to acconpany all
clains under this chapter;

(2) The process, time, and nethods used to identify and assess
damage, including the anticipated tineline for the initiation and
concl usi on of departnent action;

(3) How claims will be prioritized when available funds for
rei nbursenent are limted

(4) Tinmelines after the discovery of damage by which an owner nust
file aclaimor notify the departnent;

(5 Protocols for an owner to follow if the owner wshes to
undertake activities that would conplicate the determ nation of
damages, such as harvesting damaged cr ops;

(6) The process for determ ni ng damage assessnents, including the
role and selection of professional damage assessors and the
responsibility for reinbursing third-party assessors for their
servi ces;

(7) Tinelines for a claimant to accept, reject, or appeal a
determ nati on nmade by the departnent;

(8 The identification of instances when an owner would be
ineligible for conpensati on;

(9) An appeals process for an owner eligible for conpensati on under
section 55 of this act who is denied a claimor feels the conpensation
is insufficient; and

(10) O her policies necessary for admnistering this chapter.

NEW SECTION. Sec. 58. A newsection is added to chapter 77.36 RCW
to read as foll ows:

(1) Except as otherwi se provided in this section and as |imted by
section 55 of this act and RCW 77.36.070 and 77.36.080, the cash
conpensation portion of each claimby the departnment under this chapter
islimted to the | esser of:

(a) The value of the damage to the property by wildlife reduced by
t he anmount of conpensation provided to the claimnt by any nonprofit
organi zations that provide conpensation to private property owners due
to financial |osses caused by wldlife interactions, except that,
subject to appropriation to pay conpensation for damage to commerci al
livestock, the value of killed or injured commercial |ivestock nmay be
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no nore than two hundred doll ars per sheep, one thousand five hundred
doll ars per head of cattle, and one thousand five hundred dollars per
horse; or

(b) Ten thousand dol | ars.

(2) The departnent may offer to pay a claimfor an anmount in excess
of ten thousand dollars to the owners of comrercial crops or commerci al
livestock filing a claim under section 55 of this act only if the
outcone of an appeal filed by the clai mant under section 55 of this act
determ nes a paynent higher than ten thousand doll ars.

(3) Al paynents of clainms by the departnent under this chapter
must be paid to the owner of the damaged property and may not be
assigned to athird party.

(4) The burden of proving all property danage, including damage to
commercial crops and conmercial |ivestock, belongs to the claimnt.

Sec. 59. RCW77.36.070 and 1996 c 54 s 8 are each anended to read
as follows:

The departnent may pay no nore than one hundred twenty thousand
dollars per fiscal year from the state wldlife ((funrd)) account
created _in_ RCW 77.12.170 for clains ((unrder—ROW-7+-36-040—and—for

h&nk—was—ne%—Fes%#+eked—eF—p#eh+bkped—by—a—eeﬁﬂ%y——nyﬂ+e+pa#kpy——ep
other—pubb-c—entity—during—the—season—prtor—to—the—ocecurrence—ol—the
darmage)) and assessnent costs for danmage to conmercial crops caused by
wild deer or elk submtted under section 55 of this act.

Sec. 60. RCW77.36.080 and 1996 c 54 s 9 are each anended to read
as follows:

(1) Unless the_ leqgislature declares_ an_energency under _this
section, the departnent may pay no nore than thirty thousand dollars
per fiscal year fromthe general fund for clains ((urder—ROW 736040
and — For — assessrent — costs — and — conpromse —of — elatms —unless —the
Fegtstature—dectares—an—energency——Sueh—money—shatbl—be—used—to—pay
antel-—damage —elat s —onby—H-—the—elatb-m-—peets—the—condi-tons—ef—RCW
F1-36-040—andthe—darage—occurired—in-—a place—wheretheopportumty—to
I . I hibi w ’ eipabity, I
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and assessnent costs for damage to conmercial crops caused by wild deer

or elk submtted under section 55 of this act.

(2) (@) The legislature nmay decl are an energency( (—def+nredFfor—the
purposes of this section as any happening arising from) 1f weather,
fire, or other natural ((eenditions——or—fHre—that—causes—unusuallby
great)) events result in_deer_ or_ elk_ causing_ excessive damage to

( ( eomreretaltby—ratsed—agreuttural—er—hortieultural)) commercial crops

((by—deer—eor——etk)). ((+HR))
(b) After an energency declaration, the departnent nay pay as nuch

as may be subsequently appropriated, in addition to the funds

aut hori zed under subsection (1) of this section, for <clains and
assessnent _ costs under ((REW—F£--36-040 —and —for —assesshent —and
conpromse—oef—¢elabnws)) section 55 of this act. Such noney shall be

used to pay ((antwal—damage)) wildlife interaction clainms only if the

claimneets the conditions of ((REW#£36-040)) section 55 of this act

and the departnment has expended all funds authorized under RCW
77.36.070 or subsection (1) of this section.

Sec. 61. RCW77.36.030 and 1996 c 54 s 4 are each anended to read
as follows:

(1) Subject to ((t+he—feHoewng)) Ilimtations and conditions
established by the comm ssion, the owner, the owner's imedi ate famly
menber, the owner's docunented enpl oyee, or a tenant of real property
may trap, consistent with RCW 77.15.194, or kill wldlife that is
threatening human safety or causing property danmage on that property,

w thout the licenses required under RCW77.32. 010 or authorization from
the director under RCW 77. 12. 240( (—wtd—anirals—er—wdbirdsthat—are
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e—n—prvateby—pwred—catH-e—ranchi-ng—ands—the—tand—owner—or
Fessee—nay—dectare—an—energency —onby —when—the —departrent —has —not
responded—wmthin—forty—erght—howrs—alt-er—havi-rg—heen—contacted—by—the
Fand—owner—or—tessee—regarding—darmage— caused—by—wi-Hd—antmals—or—wtd
bi+ds—n—such—an—enrergency—theowrer—or—tesseemay—t+rap—or—kiH—any
deer, elk, or other protected wildlife that is causing the damage but
deer—and—eltk—may—onby—be—kiHHed—+—such—|lands—were—open—to—publie
buatng—durng—Hhe—previ-ous—huntng—season—or—the—¢closure—to—public
hurrg—was—ecoordi-nated—w-th—the—departvent—to—protect—property—and
Hvestoek) ).

(2) ((Bxecept—tor—ecoyotes—and—Colurmbian—ground —sgutrrels—)) The
conmm ssion_shall establish the |limtations and conditions of this
section by rule. The rules nust include:

(a) Appropriate protection for threatened or endangered species;

(b) Instances when verbal or witten perm ssion is required to kil
wildlife;

(c) Species that may be killed under this section; and

(d) Requirenents for_ the disposal of wldlife trapped or killed

under this section ((remtntheproperty—of—the state—andtheperson
P%appkng or — k+##kng the —wHdHfe —shalt— ne%kﬁy the — depa#%nen%

(3) Inestablishing the limtations and conditions of this section,
the comm ssion shall take into consideration the recommendati ons of the
VWashi ngton state wolf conservati on and nanagenent pl an.

NEW SECTION. Sec. 62. A new section is added to chapter 77.36 RCW
to read as foll ows:

This chapter represents the exclusive renmedy against the state for
damage caused by wildlife interactions.

Sec. 63. RCW77.12.240 and 1989 ¢ 197 s 1 are each anended to read
as follows:

(1) The ((éireetor)) departnent may authorize the renoval or
killing of wwldlife that is destroying or injuring property, or when it
is necessary for wildlife managenent or research.
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(2) The ((é€ireetor—or—other—enployees—oef—the)) departnent shall
di spose of wildlife taken or possessed by themunder this title in the
manner determ ned by the director to be in the best interest of the
state. Proceeds fromsales shall be deposited in the state treasury to
be credited to the state wildlife ((funrd)) account created_in_RCW
77.12.170.

NEW SECTION. Sec. 64. The fish and wldlife comm ssion shall
formally review the rules and policies adopted under sections 53
through 66 of this act. If, in the process of reviewing the rules, the
fish and wildlife comm ssion identifies recomended statutory changes
related to the subject of sections 53 through 66 of this act and to the
ability of the fish and wildlife commssion to fulfill the intent of
sections 53 through 66 of this act, those recomrendations nust be
forwarded to the appropriate policy commttees of the |egislature
during the regularly schedul ed 2014 | egi sl ati ve sessi on.

NEW SECTION. Sec. 65. The followng acts or parts of acts are
each repeal ed:

(1) RCWT77.36.005 (Findings) and 1996 ¢ 54 s 1;

(2) RCW 77.36.020 (Gane damage control--Special hunt/renedial
action) and 2003 ¢ 385 s 1 & 1996 ¢ 54 s 3;

(3) RCW 77.36.040 (Paynment of <clains for damages--Procedure--
Limtations) and 1996 ¢ 54 s 5;

(4) RCW77.36.050 (d aimant refusal--Excessive clains) and 1996 c
54 s 6;

(5 RCW 77.36.060 (Cd aimrefused--Posted property) and 1996 c 54 s
7; and

(6) RCW 77.12.260 (Agreenents to prevent danmage to private
property) and 1987 ¢ 506 s 34, 1980 c 78 s 43, & 1955 ¢ 36 s 77.12. 260.

NEW SECTION. Sec. 66. The follow ng sections are each decodi fi ed:
RCW 77. 36. 900; and
RCW 77. 36. 901.

NEW SECTION.  Sec. 67. Sections 53 through 66 of this act apply
prospectively only and not retroactively. Sections 53 through 66 of
this act apply only to clains that arise on or after July 1, 2010.
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Cl ai ms under chapter 77.36 RCWthat arise prior to July 1, 2010, nust
be adj udi cated under chapter 77.36 RCWas it existed prior to July 1,
2010.

NEW SECTION. Sec. 68. The fish and wldlife comm ssion shall
conplete all initial rule-making activities that are required in order
to allow sections 53 through 66 of this act to take effect on July 1,
2010.

NEW SECTION. Sec. 69. Sections 53 through 66 of this act take
effect July 1, 2010.

NEW SECTION. Sec. 70. Section 64 of this act expires July 30,
2014.

Sec. 71. RCW77.32.050 and 2003 ¢ 389 s 1 are each anended to read
as follows:

(1) Al recreational licenses, permts, tags, and stanps required
by this title and raffle tickets authorized under chapter 77.12 RCW
shall be issued under the authority of the conm ssion. The comm ssion
shal | adopt rules for the issuance of recreational |icenses, permts,
tags, stanps, and raffle tickets, and for the collection, paynent, and
handling of license fees, terns and conditions to govern deal ers, and
dealers' fees. A transaction fee on recreational docunents issued
t hrough an automated |icensing systemnmay be set by the comm ssion and
collected fromlicensees. The departnent may authorize all or part of
such fee to be paid directly to a contractor providing automated
licensing systemservices. Fees retained by dealers shall be uniform

t hroughout the state. The departnent shall authorize dealers to
collect and retain dealer fees of at |east two dollars for purchase of
a standard hunting or fishing recreational |icense docunent, except

that the conm ssion may set a | ower dealer fee for issuance of tags or
when a |icensee buys a license that involves a stanp or display card
format rather than a standard departnent |icensing docunent form

(2) For the 2009-2011 biennium the departnent shall charge_ an
additional transaction fee of ten percent on all recreational |icenses,
permts, tags, stanps, or raffle tickets. These transaction fees nust
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be deposited into the state wildlife account, created in RCW 77.12.170,
for funding fishing and hunti ng opportunities for recreational |license
hol ders.

Sec. 72. RCW 77.32.350 and 2002 ¢ 283 s 1 are each anended to read
as follows:

In addition to a small game hunting |license, a supplenental permt
or stanp is required to hunt for ((western—VWashingten—pheasant—or))
m gratory birds.

(1) ((A western Vashi ngton pheasant permt-is required to hunt for
pheasatt—n—western—Vashington—Western—Vashington—pheasant—periits
Pust—econtatn—nurbered—spaces—for—recording—the—locaton—and—date—ol
harvest of- each west ern Vashi ngt on pheasant.

£3))) A mgratory bird validation is required for all persons
si xteen years of age or older to hunt mgratory birds. The fee for the
validation for hunters is ten dollars for residents and nonresidents.
The fee for the stanp for collectors is ten doll ars.

((4)) (2) The mgratory bird license nust be validated at the
time of signature of the |licensee.

NEW SECTION. Sec. 73. A new section is added to chapter 77.32 RCW
to read as foll ows:

(1) A western Washi ngton pheasant permt is required to hunt for
pheasant in western Washi ngton.

(2) The permt is available as a season option, a youth full season
option, or a three-day option. The fee for the permt is:

(a) For the resident full season option, seventy-five dollars;

(b) For the nonresident full season option, one hundred fifty
dol | ars;

(c) For the youth full season option, thirty-five dollars;

(d) For the three-day option for a resident, thirty-five dollars
and for a nonresident, seventy doll ars.
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NEW SECTION. Sec. 74. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the House April 20, 2009.

Passed by the Senate April 14, 20009.

Approved by the Governor May 5, 2009, wth the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 8, 20009.

Note: Governor's explanation of partial veto is as follows:

"1 have approved, except for Section 53, Substitute House Bill 1778
entitl ed:

"AN ACT Rel ating to nodernizing certain provisions in Title 77 RCW
regarding fish and wildlife."

Section 53 provides the legislative intent and findings for the
wildlife interactions portion of this bill. | amconcerned that this
section of the bill is overly broad and may lead to unintended
consequences regarding expectations of the wldlife interaction
program nodified by this act. I do not believe that vetoing this
section will in any way hinder the inplenmentation of this program

For these reasons, | have vetoed Section 53 of Substitute House Bil
1778. Wth the exception of Section 53, Substitute House Bill 1778 is
approved. "

p. 55 SHB 1778. SL



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.
	Section 12.
	Section 13.
	Section 14.
	Section 15.
	Section 16.
	Section 17.
	Section 18.
	Section 19.
	Section 20.
	Section 21.
	Section 22.
	Section 23.
	Section 24.
	Section 25.
	Section 26.
	Section 27.
	Section 28.
	Section 29.
	Section 30.
	Section 31.
	Section 32.
	Section 33.
	Section 34.
	Section 35.
	Section 36.
	Section 37.
	Section 38.
	Section 39.
	Section 40.
	Section 41.
	Section 42.
	Section 43.
	Section 44.
	Section 45.
	Section 46.
	Section 47.
	Section 48.
	Section 49.
	Section 50.
	Section 51.
	Section 52.
	Section 53 (vetoed).
	Section 54.
	Section 55.
	Section 56.
	Section 57.
	Section 58.
	Section 59.
	Section 60.
	Section 61.
	Section 62.
	Section 63.
	Section 64.
	Section 65.
	Section 66.
	Section 67.
	Section 68.
	Section 69.
	Section 70.
	Section 71.
	Section 72.
	Section 73.
	Section 74.
	Governor's partial veto message

